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ing prices in proportion, unless the price
of sugar falls below 2.75 cents per pound,
in which case no further reduction shall
be made; and

(1) That for an advance of 14 cent in
the price of 1 pound of 96° raw sugar
above 3,50 cents per pound, the price of
standard sugarcane shall be Increased
by not less than 3 percent, with inter-
vening prices in proportion, unless the
price of raw sugar exceeds 3.76 cents per
pound, in which case settlement-shall be
made on the basls of $1.03 for each 1 cent
of the price.

(by Standard sugarcane, Standard
sugarcane shall be sugarcane containing
11.0 percent of sucrose in the normal
Julce: Provided nowever:

(1) That premjums and discounts (ex-
cept as provided in subparagraph (2) of
this paragraph) shall be applied in ac-
cordance with the following table:

Percent sucroce in normal  Standard sugar-

tional wildlife refuges__.__.. 6330 0 61111083 cane Iﬂcwg‘m

9.5 0.85

TITLE 7—AGRICULTURE 100 .00
Chapter Vill—Production and Mar- ﬂ:g i:gg
keting  Admmmsiration  (Sugar 120 110
Branch) i:;.g :i 15
[S. B. 275] 135 1.25

PArT 802—SUGAR DETERMIINATIONS

FAIR AND REASONABLE PRICES FOR 1948 CROP
OF FLORIDA SUGARCANE

Pursuant to the provisions of section
301 (¢) (2) of the Sugar Act of 1948,
after investigation, and due considera-
tion of the evidence obtained at the pub-
lic hearing in Clewiston, Florida, on May
15, 1948, the following determination is
hereby 1ssued:

§802.20 Fawr and reasonable prices
for the 1948 crop of Florida sugarcane—
(a) Baswic price. When the price of 86°
raw sugar 1s 3.50 cents per pound, the
basic price for 1248 crop of Florida sugar-
cane shall be not less than $1.00 per ton
of standard sugarcane for each 1 cent
of the average price per pound of raw
sugar determuned in accordance with
whichever of the following optfons is
agreed upon: (1) The average price per
pound of 96° raw sugar, less the sum
of 0.23 cent plus the transportation tax
Pbayable on such smount under-Section
3475 of the Internal Revenue Code, for
the week 1n which such sugarcane is de-
Iivered; or (2) the average price per
pound of 96° raw sugar, less the sum of
0.23 cent plus the transportation tax
payable on such amount under Section
3475 of the Internal Revenue Code, for
the period beginning October 15, 1948,
and ending May 31, 1949; except that if-
the Director of the Sugar Branch deter-
mines that for any week or weeks such
weekly averages do not reflect the true
market value of sugar, because of in-
adequate volume of other factors, the
Director may designate the weekly and
seasonal prices to be effective under this
determination: Provided however*

(i) That for each decline of ; cent
in the price of 1 pound of 96° raw sugar

- below 3.50 cents per pound, the price of
standard sugarcane shall be reduced by
not more than 3 percent, with interven-

1To be applied to tons of actual sugarcane
delivered at stated suercse levels, Intvrme-
diate points within the ceale are to be in-
terpolated. Polnts above 13.5 percent cucrecs
in normal julce are to ba in proportion to
the Immediately preceding bracket,

(2) That discounts applicable to
sugarcane containing less than 9.0 per-
cent of sucrose in normal juice shall be
as agreed upon between the producer and
the processor.

(c) BIolasses bonus. On each ton of
Florida sugarcane there shall be paid &
molasses bonus equal to 2.75 times the
amount, if any, by which the average net
liquidation from disposal of blackstrap
or final molasses exceeds 6.75 cents per
gallon, {. 0. b, sugarhouse tanks at Clew-
iston, Florida, during the twelve months
ended May 31, 1949.

(d) General. (1) The established
customs and practices with respect to
metheds of sucrose analysls, deductions
for frozen sugarcane based upon de-
creased bolling house efficlency, fiber
content determinations and deductions,
definitions of delivery points, delivery
schedules, and similar terms, as em-
ployed in connection with the purchase
of the 1947 crop shall be employed In
connection with the purchase of 1948
crop'sugareane.

(2) The processor shall not reduce re-
turns to the producer below those con-
templated by this determination through
any subterfuge or device whatsoever, but
nothing in this subparagraph shall be
construed as prohibiting modifications of
practices which may be necessary be-
cause of unusual circumstances, any such
modifications to be subject to review by
the Director of the Sugar Branch in the
event of changes alleged to be unfair to
either the producer or the processor.

(3) All references to the price of 95°
raw sugar in this determination shall
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mean the price of 88" raw sugar, New
York, duty pald basls, delivered.

STATEZENT OF BASES AND CONSIDERATIONS

(a) General. 'The foregoing determi-
nation establishes the level of prices
which must be paid for 1948 crop sugar-
cane purchased by producer-processors
(. e., producers who are also directly or
Indirectly processors of sugarcane) as
one of the conditions for payment under
the Sugar Act of 1948. In thus State-
ment the foregoing determination, as
well as determinations for prior years,
will be referred to as “price determina-
tion" identified by the crop year for
which effective.

(b) Requirements of the Sugar Act.
The Sugar Act requires that in determin-
ing fair and reasonable prices public
hearings be held and investizations be
made. Accordingly, on May 15, 1943, 2
public hearing was held at Cleviston,
Florida, at which time interested par-
ties presented testimony with respect fo
fair and reasonable prices for sugarcane
of the 1848 crop. In determining fair
and reasonable prices consideration has
been given to the iInformation obtained at
the hearing and to data resulting from
%m'estlgaﬁons of pertinent economic fac-
ors.

(c) Background. In the Florida
sugarcane area only one producer-proc-
essor purchases sugarcane from other
producers. Prior to enactment of the
Sugar Act of 1937, sugarcane was pur-
chased according to terms of contracts
negotinted annually by the parties.
These contracts provided a scale of pay-~
ments per ton of sugarcane based on the
seasonal average price of raw sugar at
New York and the quality of sugarcane
measured by percent of sucreze in
“crusher” Julce. In 1938 a five-year pur-
chase contract was negotiated, but smee
its expliration in 1942 formal contracts
have not been used in this area.

Determinations of fair and reasonable
prices for Florlda sugarcane have been
issued for each crop beginning with the
1937 crop. Determinations for the 1937
through 1941 crops generally approved
the contracts hetween the producer-
processor and producers. In+1941 the
determination included a clause provid-
ing for producer participation in me-
Iasses net returns In excess of 63 cents
per gallon. This action was taken after
the price of molasses had risen to a point
where 1t became a significant factor in
the total income to the Florida susar
industry. The 1942 price determmnation
established prices per ton of susarcane
to be pald by the producer-processor
which were based on the scale of pay-
ments used in the cane purchase con-
tract effective in western Louisiana. This
action was taken to provide for a higher
dezree of uniformity in purchase con-
tracts In use in the mainland eane sugar
area and resulted in higher returns fo
Florida producers than they would have
recelved under the purchase agreement
negotiated between the parties in 1938.
When the western Louisiana purchase
contract was adopted for Florida the cost
of shipping raw sugar from the prinapal
raw sugar mill to the nearest refiner was
0.33 cent per pound of raw suzar as com-
pared with 0.16 cent per pound from
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western Lowsiana raw sugar mills to re-
finers. In both areas the freight was
paid by the producer-procéssor. There-
fore, in order to equalize the freight dif-
ferential between the two areas, the price
determination provided for a deduction
of 0.17 cent plus transportation tax of 3
percent payable on such amount under
the Revenue Act of 1942 from the New
York price of raw sugar in arriving ab
the £. 0. b. mill value of sugar.

Price determinations for the crops- of
1943 through 1947 continued the 1942
crop price scale. At public hearings the
producer~-processor and producers have
recommended continued use of this scale.

(d) 1948 oprice determiunation. The
1948 price determination 1s changed in
two respects from the 1947 determina-
tion:

(1) The freight rate differential of 0.17"

cent per pound plus transportation tax
on such amount payable under section
3475 of the Internal Revenue Code has
been replaced by a differential of 0.23
cent per pound bplus the applicable
transportation tax. The differential has
been increased because interstate freight
rates applicable to raw sugar shipments
in Florida have increased more than have
intrastate freight rates applicable to
western Louistana processors shipping
raw sugar to New Orleans.

(2) The definition of standard sugar-

cane has been revised to provide for the.

determination of the quality of the juice
in sugarcane on the basis of normal juice.
In addition & fixed par in normal juice
has replaced the par range in crusher
juice. Under this determination stand-
ard sugarcane js defined as sugarcane
containing 11.0 percent sucrose in the
normal juice. Premuums and discounts
of 1 percent are provided for each 1/10
point change i1n the normal juice above
or below 11.0 percent. When sugarcane
contains less than 9.0 percent sucrose in
normal juice, the determination provides
that.the applicable discount shall be as
agreed between the producer and pro-
ducer-processor.

Historically the quality of sugarcane
delivered by producers to the producer-
processor in Florida has been determined
by the percentage of sucrose in *crusher”
jwce rather than in “normal” juice.
Recently, however, the commercially re-
coverable sugar calculation used in de-
termining Sugar Act payments to Florida
producers was revised to provide for such
calculation on the basis of the percent-
age of sucrose in normal juice rather
than on the sucrose content of crusher
juice. This revision was made to reflect
more accurately current sugar recovery
from Florids sugarcane.

Under former fair price and commer-
clally recoverable sugar deferminations
the par sucrose range of 11.5 t0°12.5 per-
cent of sucrose in normal juice was de-
termined to be equivalent to 10.354 to
11.432 percent of sucrose 1n crusher juce.
Under the revised determination of com-
mercially recoverable sugar 11.0 percent
of sucrose in normal juice which has
been adopted as the fixed par in thus
determination is equal to 11.53 percent
of sucrose in crusher juice. The adop-
tion of a fixed par in normal juice ties
producer returns directly to each degree
of quality of sugarcane delivered and

RULES AND REGULATIONS

eliminates the inequity of a par bracket
whereby producer returns were the same
for sugarcane of varying quality within
the par bracket. Because of the shift
from a par range in crusher juice to a
fixed par in normal juice it has been
necessary to adjust the scale of standard
sugarcane- conversion factors. Except
at extremely low levels of sucrose, pro-
ducers will receive approximately -the
same returns under the new scale as they
received under the old scale. Adoption
of the new scale also corrects inequities
whereby at lower levels of sucrose.pro-
ducer-processors were required to pay &
disproportionately high share of returns
from sugar to producers.

In view of the foregomng, I hereby find
and conclude that the determination
made herem for the 1948 crop of Fiorida
sugarcane is fair and reasonable and tHat
compliance therewith will effectuate the
purposes of section 301 (¢) (2) of the
Sugar Act of 1948,

(Secs. 301, 403, Pub. Law 388, 80th Cong.,
61 Stat. 929, 932 7 U. 8. C., Sup., 1131,
1153)
Issued this 22d day of October 1948,
[gEAL] A. J. LOVELAND,
Acting Secretary of Agriculture.

[F. R. Doc. 48-9446; Filed, Oct. 27, 1948;
8:45 a.m.]

TITLE 14—CIVIL AVIATION

Chapter [—Civil Aeronautics Board
[Regs., Serial No. ER-131]
PART 292—CLASSIFICATIONS AND
EXEMPTIONS
AIR FREIGHT FORWARDERS-
Correction

In Federal Register Document 488290,
appearing at page 5395 of the issue for
Thursday, September 16, 1948, the orig-
1nal document has been corrected so that
the word “endorse” in §292.6 (b) (3)
shall read “enforce”

TITLE 15—COMMERCE-

Chapter il[-{Bureau of Foreign and
Domestic Commerce, Depariment
of Commerce

[Allocations Reg. 2, Amdt. 2 to Dir. 4A}

PART 336—REGULATIONS APPLICABLE TO
THE OPERATION OF THE ALLOCATIONS AND
ExPORT PRIORITIES SYSTEM

USE AND EFFECT OF CERTIFIED EXPORT
ORDERS FOR NITROGENOUS FERTILIZER
“ MATERIALS (1948-1949 EXPORT PROGRAM)
~

Purpose of Amendment 2. Due to de-
lay 1n completing fiscal arrangements
between this Government and certain
foreign governments it has not been pos-
sible to complete 1issuance of export
licenses 1n time to place prior to Novem-
ber 1, 1948 all orders certified under this
Direction 4A. This Amendment 2 per-
mits authornzation by the Office of In-
ternational Trade to exporters, after
October 31, 1948, to use the symbol CXN
on purchase orders subject to the linii-
tations described, and provides that such
certified orders may be placed up to

November 30, 1948, It also permits the
placing up to December 15, 1948 of certi«
fied orders authorized by the ODC for
anhydrous ammonia required by con«
verters to fill certified orders. The
amendment, however, will not result in
any increase in tonnage which commer«
clal producers of fertilizer materials will
be required to ship during the first half
of 1949 above that originally planned in
the program, and the Office of Interna-
tional Trade will 1imit accordingly the
issuance of export licenses under the new
paragraph (h) In respect to OIT au-
thorizations issued before November 1,
1948, the provisions of paragraph (g) of
Direction 4A to AR 2 continue to apply.

Direction 4A to Allocations Regulation
2, as amended August 17, 1948, is hereby
further amended by adding & new para-
graph (h) as set forth below, and re-
lettering present paragraphs (h), (1
(3 (k) and ) as D, N, K), ) and
(m) respectively.

(h) Limitations on certified orders
placed after October 31, 1948-—(1) Time
limit on placing orders—(1) Purchase
orders for nitrogenous ferttlizer materials
for export, Purchase orders for nitrog-
enous fertilizer materials for the export
program for which the Office of Interna-
tional Trade after October 31, 1948 fssues
an export license and authorizes the use
of the symbol CXN, must be placed not
later than November 30, 1948, When

“OIT authorizes o certified order under
this paragraph (h) it will identify theo
authorization with a number preceded by
the abbreviation “Nqv.” Any CXN-
Nov-- certified order for nitrogenous fer-
tilizer materials placed after November
-30, 1948 need not be treated as o certified
order. Certified orders for nitrogenous
fertilizer maferials and orders for anhy-
drous ammonia placed with primary
producers need not call for delivery prior
to January 1, 1949, slthough if shipment
can be made in whole or in part before
January 17 1949 such earller shipment
will help meet the objectives of the cs-
port program.

(i) Purchase orders for enlydrous
aemmonie. Where a converter requests
thé ODC to assist him in securing anhy-
drous ammonia needed to manufacture
the nitrogenous fertilizer materials cov-
ered by a, CXN certifled export order, au-
thorized under this paragraph (h), and
receives from ODC an authorization to
place a certified order for an aproved
quantity of anhydrous ammonia pursi
ant to paragraphs (d) and (e) of thig
Direction 44, such orders must be placed
with a primary producer not later thon
December 15, 1948, A certified order for
anhydrous ammonis placed with a pri«
mary producer after December 15, 1948
need not be treated as a certified order,

(2) Delivery dotes. No commercial
supplier need deliver in any month
against certified orders accepted by him
more than 30% of his total production
of the type of material covered by the
orders in that month.

(3) Ceilings on orders against produc-
ers. ‘The provisions of paragraph (g)
(3) of the Direction 4A apply to certifled
orders for nitrogenous compounds (in-
cluding anhydrous ammonia) or nitrog-
enous fertilizer materials placed after
October 31, 1948, as well os to certified
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orders which have been placed prior to
November 1, 1948,

(Pub. Laws 188, 806, 80th Cong., E. O.
9841, April 23, 1947, 12 F. R. 2645; Mate-
rials Control Reg. 1 as amended May 7,
1948, 13 F. R. 2508)

‘Issued this 26th day of October 1948,

OFFICE OF DouEesTIC
COLILIERCE,
Ravyrionp S. HOOVER,
Issuance Officer.

Iﬁterpretation 1.to Direclion 4A to Al-
locations Regulation 2, as Amended
October 26,.1948

Paragraphs (g) (2) and (h) (2) of
Direction 44, as amended, provide that
no commercial supplier need deliver
against certified orders in any month
more than 30% of his total production
of the particular type of material in that
month., A certified purchase order call-
ing for more than 309 of such supplier’s
total production of the particular prod-
uct may not be totally rejected by the
supplier for-that reason. It must be ac-
cepted and filled up to an amount which,
either alone or added to certified orders
already accepted by um, totals the 30%
limit. Any balance over and above such
amount need not be treated as part of
the certified order..

Paragraph (g) (3) of Direction 4A, as
amended, provides that, except in the
case of a converter, no producer of nitro-
genous compounds (including anhydrous
ammoma) or nitrogenous fertilizer ma-
terials need accept purchase orders cer-
tified under this Direction 4A calling for
more nitrogen than 3.25% of his total
production of nitrogen (n all forms)
during the fertilizer year July 1, 1947-
June 30, 1948, if he was in production
during the whole of that year. A certi-
fied purchase order for anhydrous am-
monia which calls for more than 3.25¢5
of the producer’s total production of ni-
trogen (in all forms) during the ferti-
lizer year July 1, 1947-June 30, 1948, may
not be totally rejected by the producer
for thai reason. It must be accepted
and filled by im up to an amount which,
either alone or added to certified orders
previously accepted, totals the 3.25%
limit. Any balance over and above such
amount need not he treated as part of
the certified order.

[F. R. Doc. 48-9542; Filed, Oct. 27, 1948;
10:18 a. m.}

[sEALT

TITLE 18—CONSERVATION
OF POWER

Chapier | —Federal Power
Commussion
[Order 142; Docket R-109]
PART 101—UNIFORM SYSTEM OF ACCOUNTS

PRESCRIBED FOR CLASS A AND CrLass B
PusLic UTILITIES AND LICENSES

PaRT 141 — STATEMENIS AND REPORTS
(ScHEDULES) FEDERAL POWER ACT

AMENDIIENTS OF RULES PRESCRIBING FORIML
AND FILING OF ANNUAL REPORTS, AND UNI=-
FORM SYSTELI OF ACCQUNTIS

OcroBER 6, 1948.

In the matter of amendment of rules
prescribing the form and filing of annual
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reports, FPC Form No. 1, for Electric
Utilities and Licensees (Classes A and B),
‘and amendment of General Instruction
2 of Uniform System of Accounts pre-
scribed for public utilities and lcensees
subject to the provisions of the Federal
Power Act; Docket No. R-109.

The Commission having under con-
sideration an amendment to § 141.1 en-
titled “Annual Report, Form No. 1, Elec-

. tric Utilitles and Licensees (Classes A

and B)" of Part 141—Statements and
Reports, Subchapter D—Approved
Forms, Federal Power Act, Chapter I of
Title 18, Code of Federal Regulations, to
prescribe the-accompanying revised An-
nual Report Form for Electric Utilities
and Licensees (Classes A and B), includ-
ing the revised Instructions and sched-
ules therein contained, to be prepared
and filed annually with the Commission,
and an amendment to § 101.03-2 entitled
“Records” of Part 101—Uniform System
of Accounts Prescribed for Class A and
Class B Publi¢ Utilitles and Licencees,
Subchapter C—Accounts, Federal Power
Act, Chapter I of Title 18, Code of Fed-
eral Regulations.?

It appears to the Commission that: (a)
General public notice of the propoced
rule making in the above-entitled mat-
ter was given by publication of notice in
the FepeErAL REGISTER on June 10, 1948
(13 F. R. 3135), and by mailing notices
to Interested persons and State and Fed-
eral regulatory agencles, together twith
copies of the proposed amendments. In-
terested persons were given to and in-
cluding July 15, 1948, later extended to

-and Including August 16, 1948, to submit

data, vlews and comments in writing
concerning the proposed amendments in
the above-entitlied matter.

(b) In response to the general public
notice of June 10, 1948, comments trere
filed by regulatory agencles and repre-
sentatives of the utility industry.

(c) The proposed revislons to the
aforesald Form its schedules and in-
structions are deslgned primarily to
simplify-and clarify schedules previously
prescribed, to ellminate some schedules
previously prescribed, and to secure ad-
ditional information required in the
administration of the Federal Power Act.

(d) The proposed revisions to the
aforesald Form, its schedules and in-
structions, were developed in cooperation
with the Committee on Statistics and Ac-
counts of the Natlonal Association of
Railroad and Utilitles Qommissiopers,
which had conferred on numerous gcca-
sions with committees representing the
electric utility industry regarding revi-
sions to sald Form, schedules and
instructions.

The Commission finds that: Upon
consideration of the proposed amend-
ments, comments and suggestions, adop-
tion and promulgation of the proposed
amendments, modified In accordance
with certain of the suggestions filed in

1The reference to the Code of Federal Reg-
‘ulations, 18 CFR 101.03-2 corresponds to Gen-
eral Instruction 2, entitled “Records,” op-
pearing at pages 89 of the Commicsion's
pamphlet publication of its Uniform Sgotem
of Accounts preceribed for Publlc Utilities
and Licencees subject to the provisiens of
theé Federal Power Act, effective January 3,
1937,

-~

€315

this proceeding, are necessary and ap-
propriate for the purposes of admin-
istration of the Federal Power Act.

The Commission, acting pursuant to
authority granted by the Faderal Power
Act, particularly sections 3 (13) 4 (a)
through (c), 301 (a) 304 ¢(2) 303 and
311 thereof (49 Stat. 838, 839, 854, 835,
858, 859; 16 U. S. C. 785 (13) %737 (2}
throurh (c), 825 (a2) 825¢c (2) $£25h,
825)) orders that:

YA) Section 141.1 entitled “Annual
Report, Form No. 1, Electric Utilities and
Licensees (Classes A and B)” of Part
141—Statements and Reporis, Subchap-
ter D—Approved Forms, Federal Pover
Act, Chapter I of Title 18, Code of Fed-
eral Regulations, be and the same 15
“hereby amended to prescribe the accom-
panying revised Annual Report Form for
Electric Utilitles and Licensees (Classes
A and B) including the revised instruc-
tions and schedules therein contamned,
to be prepared and filed annually with
the Commission, in accordance v:ith the
instructions set forth in sald revised
Annuzl Report Form. The revised Form
here adopted will supersede FPC Form
Ne. 1, heretofore adopted and prescribed
by the Commission’s order dated August
6, 1937, as amended by its orders dated
October 12, 1837, October 22, 1938, and
October 17, 1939, and Order No. 75, dated
September 24, 1940,

Nore: The revited Annual Report Fomm,
xoferred to hereln, wias filed with the eriginal
document. Coples may be cbtained from
the Federal Power Commission, Washingten
25, D. C.

(B) Section 101.03-2 entitled “Ree-
ords” of Part 101—Uniform System of
Accounts Prescribed for Class A and
Class B Public Utilities and Iicensees,
Subchapter C—Accounts, Federal Power
Agét, Chapter I of Title 18, Code of Federal
Regulations, be and the same Is hereby
amended by adding a new paragraph to
read as follows:

(h) The arrangement and ordsr in
which the accounts are presented in this
system of accounts are not to be infer-
preted as determinative of the arrange-
ment and order in which they will be
scheduled in the report forms preseribed
by the Commission.

(C) This order, the Form herein pre-
scribed, and the amendment to the TUm-
form System of Accounts shall bacome
effective December 31, 1948, and shall as
of that date supersede the form pre-
scribed by the orders referred to in Para-
graph (A) hereof.

(D) The Secretary of the Commission
shall cause prompt publication of thus
order to be made in the FeozraL RESISTER.

(49 Stat. 838, 839, 854, €55, 838, 12539;
16 U. S. C. 736 (13), 1187 €a) (b) (c)
8025 (2) c(@),h, D

Note: The reporting requirements of the
reviced Annual Report Form, FFC Form No.
1, preceribed by FPC Order MNo. 142, dated
Qctober 6, 1948, have been approved by the
Bureau ¢f the Budgzet in accordance with the
Federal Reports Act of 1942,

Daterof issuance: October 19, 1948.
By the Commission.

[sear] ILzox M. FuQuay,
Secretary.

[P. BR. Do, 48-9479; Filed, Oct. 27, 19433
8:47 0. m.)
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TITLE 19—CUSTOMS DUTIES

Chapter I—Bureau of Customs,
Department of the Treasury

[T. D. 52074]
ParT 16—LIQUIDATION OF DUTIES

COUNTERVAILING DUTIES; SHELLED ALMONDS
FROM SPAIN

The net amount of hounty or grant on
shelled almonds from Spain declared
pursuant to the provisions of secfion 303,
Tariff Act of 1930, and collectors of cus-
toms instructed to collect additional
duties equal to such net amount of
bounty or grant. Section 16.24 (a) Cus-
toms Regulations of 1943, amended.

The Bureau is in receipt of official in-
formation that a bounty or grant, with-
in the meaning of section 303, Tariff Act
of 1930 (19 U. S. C. 1303), is paid or be-
stowed upon the export of shelled al-
monds to the United States from Spain.

I have estimated and determined and
hereby declare the net amount of such
bounty or .grant paid or bestowed with
respect to such almonds to be 6 pesetas
per kilogram,

Collectors of customs, therefore, shall
collect on the above-described shelled al-
monds, imported directly or indirectly,
additional duties under section 303 of
the tariff act at the rate set forth above,
when such shelled almonds are entered
for consumption or withdrawn from
warehouse for consumption after the ex-
piration of 30 days after the publication
of this decision in the weekly Treasury
Decisions. o

Section 16.24 (a) Customs Regulations
of 1943 (19 CFR, Cum. Supp., 16.24 (2))
is hereby amended by inserting in line
below the present entry opposite the word
“Spain” the words “Shelled almonds” in
the column headed “Commodity” the
number of this decision in the column
headed “Treasury Decision” and the
words “Assessed duty declared” in the
column headed “Action.”

(R. S. 251, secs. 303, 624, 46 Stat. 687,
759; 19 U, S, C. 66, 1303, 1624)
[sEAL] Frank Dow,
Acting Commussioner of Customs.
Approved: October 21, 1948,
8  JoHN S. GRAHATNIL,
Acting Secretary of the Treasury.

[F. R. Doc, 48-9488; Filed, Oct. 27, 1948;
8:50 a. m.]

TITLE 21—FOOD AND DRUGS

Chapter |—Food and Drug Adminis-
tration, Federal Security Agency

PART 3—STATEMENTS OF GENERAL POLICY
OR INTERPRETATION

PERUVIAN CANNED BONITO AND TUNA

Pursuant to section 3 of the Admin-~
1istrative Procedure Act (60 Stat. 237,
238) the following statement of policy
and interpretation is 1ssued.

§ 3.6 Notice to importers of Peruvian
canned fish. In collaboration with the
United States Department of State and
officials of the Government of Peru, the

~7
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Food and Drug Administration of the
Federal Security Agency has made a
study in Peru of the canning of bonito
and tuna packed for exportation to the
United States. The fish known 1n Peru
as bonito constitutes & major portion of
the pack. Representative specimens of
Peruvian bonito have been 1dentified as
the species Sarda chilensis. This con-
firms previous informsation that the
‘species of fish constituting the commer-
cial bonito fishery in ‘Peru is the same
species of bonito that has been packed
in this country in small quantities and
sold as bonito for many years. Minor
quantities of another bonito, Sarda velox,
are apparently caught in Peruvian
waters but do not enter the commercial
pack to any significant degree. The
bonitos, Sarda chilensis and Sarda velox,
are not classified as tuna and under the
provisions of the Federal Food, Drug, and
Cosmetic Act have never been legally
labeled as tuna, but must beJabeled as
“bonito” or “bonifo fish.”

Two species of tuna, “skipjack” (Kat-
suwonus pelamis) and “yellowfin”
(Thunnus macropterus) are commer-
cially canned 1n Peru but constitute a
relatively small proportion, of the Peru-
vian pack of canned fish exported to the
United States.

Information developed during the in-
vestigation in Peru shows that the bonito
(Sarda chilensis) can be readily distin-
guished from the tunas. Consequently
no difficulty should be encountered by
packers in keeping separate the fish in
the two classifications and in properly
Jabeling the canned product before ship-
ment.

The .provisions of the Federal Food,
Drug, and Cosmetic Act require that im-
portations of canned bonito and canned
tuna, when offered for enfry into the
United States, must bear labels designat-
1ng the product as “bonito” or as “tuna”
as the case may .be. Shipments that
are unlabeled or mislabeled when offered
for entry must be detained and are sub-
‘ject to refusal of admission, with con-
sequent exportation or destruction.

Dated: October 20, 1948.
[sEAL] J. DoNALD KINGSLEY,
Acting Administrator

[F. R. Doc. 48-9473; Filed, Oct. 27, 1948;
8:48 a. m.]

ParT 141—TESTS AND METHODS OF ASSAY
[ FOR ANTIBIOTIC DRUGS

ParRT 146—CERTIFICATION OF BATCHES OF
PENICILLIN- OR STREPTOMYCIN-CON=-
TAINING DRUGS

MISCELLANEOUS AMENDMENTS

By wirtue of the authority vested in
the Federal Security Administrator by
the provisions of section 507 of the Fed-
eral Pood, Drug, and Cosmetic Act (52
Stat. 1040, 1055, as amended by 59 Stat.
463 and 61 Stat..11, 21 U. S. C., Supp.
357> the regulations for tests and meth-
ods of assay of antibiotic drugs (12 ¥. R.
2215, 5586) and -certification of batches
of penicillin- or streptomycin-containing
drugs (12 F. R. 2231, 13 F' R. 436, 1087,
2291) are amended as indic‘ated below*

1. In §141.101 the first sentence of
paragraph (§) Turbidimetric assay, 13
amended to read: “In lieu of the plate
assay method described above, the sam-
ple may be assayed for potency by the
following turbidimetric method: (1)
Employ the agar described in paragraph
‘(b) of this section (adjusted to a final
pH 7.0) for maintaining the test organ-
ism, which is Klebsiella pneumonine
(P C. I 602) noncapsulated.”

2. In § 146.24, the second sentence of
paragraph (b) Packaging, is amended by
inserting “300,000 units,” between “200,«
000 units” and “500,000 units.”

3. In § 146.45 the second sentence of
paragraph (b) Packaging, 1s amended to
read: “The quantity of procaine peni-
cillin in ofl in each such container shall
be not less than 1 ml. and not more then
20 ml, unless it is packaged for repack-
ing or is packaged and labeled solely for
veterinary use.”

This order, which provides for an al-
ternative assay method for streptomy-
cin; for the packaging of sodium, potas«
sium, or calclum penicillin in 300,000«
unit containers; and for the packaging
of procaine penicillin in oil in larger
containers than 20 milliliters if it s
packaged for repacking or is labeled
solely for veterinary use, shall become
effective upon publication in the FeperaL
REGISTER, since both the public and the
penicillin industry will beneflt by the
earliest effective date, and I so find.

Notice and public procedure are not
necessary-prerequisites to the promulga-
tion of this order, and would be conttaty
to public iInterest, and I so find, since it
was drawn in collaboration with in-
terested members of the affected in«
dustry, and since it would be against
public interest to delay providing for an
alternative assay method for stropto
mycin; for the packaging of sodium,
potassium, or calefum penicillin in 300,«
000-unit containers; and for packaging
procaine penicillin in ofl in larger than
20-milliliter containers if packaged for
repacking or packaged and labeled solely
for veterinary use.

(52 Stat. 1040, 1055, as amended; 21
U. S. C. and Sup., 357)

Dated: October 20, 1948,

[sEaL] J. DonALp KINGSLEY,
Acting Administrator
[F. R. Doc. 48-9474; Filed, Oct, 27, 1048;
8:43 a.m.] N

TITLE 24—HOUSING CREDIT

Lhapter VI—Public Housing
Administration

PART 602—F1ELD ORGANIZATION AND FINAL
DELEGATIONS OF AUTHORITY

DELEGATIONS OF AUTHORITY TO RLGIONAL
PROPERTY AND SERVICES OFFICERS

Section 602.2 (c) (1) is amended by
adding a subdivision (i1) as follows:

§ 602.2 Delegations to regional office
officials., * * *

(c) Delegations of authority to re-
gional property and services ofiicers.
(1) = ¢ =



Thursday, October 28, 1948

(ii) To sign Certificates of Release
{Standard Form 97) for transfer of
motor vehicles from the Public Housing
Administration to a private purchaser,

Approved: October 19, 1948.

~ [searl JoEn TAYLOR EGAN,
Commissioner.
1¥. R. Doc. 48—94’12 Filed, Cct. 27, 1948;
8:46 a. m.]

Chapter Vill—Office of the Housing
Expediter

Part 825—RENT REGULATIONS UNDER m
Housmic anDp RENT AcT OF 1947,
ALTENDED -

EVICTIONS FROI HOUSING ACCOLTZIODATIONS
FOR PURPOSE OF TWITHDRAWAL FROLI
RENTAL IIARKET

The following 1s an interpretation of
secfion 209(a)(5) of the Housing and
Rent Act of 1947, as amended (61 Stat.
200 as amended by 62 Stat. 37 and by 62
Stat. 98; 50 U. S. C. App. 1899(a) (§)) -

Section 206¢b) of the Housing and
Rent Act of 1947, as amended, authorizes
the Housing Expediter to apply for an in-
junction whenever in’his judgment any
person has engaged or is about to engage
m any act or practice which constitutes
or will constitute a violation of any pro-
wision of Title IT of that act, including
section 209-thereof which rélates to evic-
tions.

Section 209(a) (5) of the Housmg and
Rent Act of 1947, as amended, provides
as follows: .

Sec. 209. (a) No actlon or proceeding to
recover possession of any controlied housing
accommodations with respect to which a
maximum rent is in effect under this title
shall be maintainable by any landlord against
any tenant in any court, notwithstanding the
fact that the tenant has no lease or that his
lease has expired, so long as the tenant con-
tinues to pay the rent to which the landiord
i{s entitled unless:-

* E ] -] - L]

(5) _The landlord seeks in good faith to re-~
cover possession of such housing accommoda-
tions. for the immediate purpose of with-
drawing such housing accommodations from
the rental market, and such housing accom-
modations shall no} thereafter be offered for
rent as such; = * °©

A landlord may not, under section
209 (a) (5) ewict a tenant from housing
accommodations for the purpose of ob-
taining vacant possession 1. order to sell

-the housing accommodations. Since
section 209.(2) (5) is only one of several
grounds for eviction under the act, it Is
clear that it was not intended that this
section should broaden or defeat the pur-
pose of limitations placed in the other
grounds. It follows, therelore, that since
section 209 (a) (3) prowvides for eviction
where “the landlord has in good faith
contracted 1n writing to sell the housing
accommodations to a purchaser for the
1mmmediate and personal use and occu-
pancy as housing accommodations by
such, purchaser;” section 209 (1) (5)
may not be used in cases where sales are
involved.

That 15 to say, since a tenant may be
evicted for occupancy by a purchaser
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under section 209 (2) (3), & Jandlord
may not eviet under section 209 (a) (6)
for the purpose of cbtaining vacant pes-
sesslon in order to sell,

Issued this 25th day of October 1948,

Ebp Durenee,
General Coupnsel.

[F. R. Doc. 48-9481; Filed, Oct. 27, 1848;
8:49 n. m.]

TITLE 26—INTERNAL REVENUE

Chapter |—Bureau of Internal Rev-
enue, Department of the Treasury

Subchapler A—Incomo and Excoss Profils Taxes
[T. D. 6€62]

Parr 29—Incorm TAx; Taxapie YEARS
Beennune ArTer Dzeermen 31, 1841

TIIE FOR FILING FIJAL RETURNS OF
DECEDENIS

On August 14, 1948, notice of proposzed
rule making regarding the time for flling
the final income tax return of a decedent
for a fractional part of the year was pub-
lished in the FepeRaL REecisten (13 F. R.
4712). No objection to the rules pro-
posed having heen received, the following
amendments to Regulations 111 (26 CFR,
Part 29) are hereby adopted. The
amendments are desitned to provide a
uniform rule so that-the time for filing
the final income tax return of a decedent
is the time the return would have been
due had death not occurred, regardless
of whether prior to his death the de-
cedent made his returns on the fiscal
year basis or the calendar year basis.

ParacrAPE 1. Section 29.53-1 of Regu-
lations 111, as amended by Treasury
Decision §616, approved May 20, 1948 is
further amended as follows:

(A) By inserting in paragraph (d)
thereof after “fractional part of a year”
§h§9?£9m: “ending prior to January

(B) By inserting in paragraph (e)
thereof after “fractional part of a year”
the following: “ending in 1947 or 1948"

(C) By redesignating parasraph (f)
thereof as paragraph (g).

(D) By inserting immediately after
paragraph (e) thereof the following new
paragraph:

(f) In the case of @ final return of a
decedent for a fractional part of a year
ending in 1949 or thereafter, on or before
the fifteenth day of the third month fol-
lowing the close of the twelve-month
period which began with the first day of
such fractional part of the year.

Par. 2. This Treasury declsion shaill be
effective on the thirty-first day after the
date of its publication in the Fepepan
REGISTER.

(53 Stat. 32, 467; 26 U. 8. C. 62, 3791)
Frep S, Martn,
Acting Commissioner of
Internal Revenue.

Approved: October 21, 1948.

TroMAS J. LivicH,
Acting Secretary of the Treasury.

[F. R. Dce. 48-8485; Filed, Oct, 27, 10848;
8:49 2. m,] 12
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Sukchoplor C—{liscellanccus Exase Taxcs
[T. D. 5653}

PArT 183—PrODUCTION OF DISTILLED
SPIRITS

ESTABLISHLIENT AND OFEFATION OF
DISTILLERIES

1. On July 27, 1848, notice of propased
rule-making, regarding the praduction
of distilled spirits, was published in the
Froenan RecistEr (13 F. R. 4223)

2. After consideration of all such rele-
vant matter as was presented by intér-
ested persons regarding the proposzl, the
following amendments of §§ 183.5, 133.6,
183.9, 183.13, 183.14, 183.15, 183.33,
183.41, 183.44, 183.45, 183.46, 183.51,
03.62, 183.56, 183.62, 183.70, 133.74,
18375, 183.78, 183.79, 1&3.81, 183.9%,
193.121, 183.122, 133.1253, 183.127, 1£3.123,
183.132, 183. 133, 183.134, 183.133 (2) (2)
183.143 to 183.146, 103.148, 133.149,
183.152 (2) (3), 183.156 (2) (b) 183.157
(b), 183.158, 183.160, 183.169, 183.172,
183.176, 183.256, 183.370, 183.437, 183.438,
183.439, 183.441, 183.445, and 183.446 of
Regulations 4 (26 CFR, Parf 183), an-
proved February 28, 1840, are hereby
adopted, and §§ 183.7, 183.82, 183.125,
183.155 (a) (2), 183.155 (b) (3) 133174,
and 183.175 of such rezulations.are here-
by revolked.

3. These amendments are desicned to
simplify certain requirements relatinz to
construction, and the preparation, filing,
and approval of decumentsin connsction
with the establishment and operation of
distilleries. It is not intended by these
amendments to require distillers to file
additional plats and plans, or to repzint
pipe lines or change eqmpment Immedi-
ately, In cases where the existing docu-
ments, pipe lines, and equpment con-
form essentially to the regulations prier
to these amendments. Upon filing new
plats and plans, repainting pipe lines,
and installing equipment, these new re-
quirements must be cbserved.

§183.5 Within 600 feet of rectifying
plant. No distiller shall carry on the
business of distilling spirits at a distance
of less than €00 feet in a direct line from
& rectifying plant, except when he has
been so autborized by the district su-
pervisor. The district supervisor may
grant such authority when he is of the
opinion that the revenue will not b2 en-
dangered thereby. (Szcs. 2819, 3170,
3176, 1. R. C))

§ 183.6 Special application. A per-
son dezfring to operate a distillery within
€00 feet of o rectifying plant shall file
a speclal zpplication, in triplicate; for
such privilegze, with the distrzct super-
vicsor. The applcation shall state the
locations of the distillery and the rectify-
ing plant, the distance between the
premises, the name of the proprietor of
the rectifying plant, a description of any
connecting pipe lines, the reason for lso-
cating the distillery within 600 feet of the
rectifying plant, and any additional in-
formation which the district supzrvisor
may require. The district supsrvisor
will take action on such application in
accordance with the procedure pre-
scribed in §183.153. (Secs. 2819, 3170,
3176.L.R.C.)
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§183.9 Changes requiring approval,
Where there is to be a change in the dis-
tance between a distillery and a rectify-
ing plant located within 600 feet of each
other as a result of the extension or
curtailment, or other change of either
premises, a new special application, in
triplicate, must be filed with the district
supervisor by the proprietor of the prem-
ises which is to be extended or curtailed.
Where a change occurs in the proprietor-
ship of a distilléry or rectifying plant lo-
cated within 600 feet of each other, the
new proprietor shall file with the district
supervisor a new special application, in
triplicate. Unless the distillery premises
are extended or curtailed as the result
of such change, the change may be re-
flected in the next amended or annual
notice, Form 27-A, and plat, filed by the
distiller. Such new special application
shall be considered and disposed of in-ac-
cordance with the procedure prescribed
:i[n § 183.158. (Secs. 2819, 3170, 3176,

. R. C)

§ 183.13 Walls. The outside walls of
distillery buildings must be securely and
substantially constructed. If wood, cor-
rugated iron, or tin is used, the same
must be applied over solid sheathing for

the first 12 feet of height, and over solid’

sheathing, or sheathing spaced not
greater than 12 inches from board to
board, for the remaming height. Where
substantial sheet metal is used, and the
sheets are welded together in such man-
ner as to constitute a solid wall, sheath-~
ing may be applied 1n any manner de-
sired. The celling and walls inside of
the cistern room must be cased with
matched tongue and groove boards, un-~
less the use of other material affording
equal protection from access without de-
tection is approved by the Commissioner.,
(Sec. 3176, I. R. C.)

§ 183.14 Roofs. ‘The roofs of distillery
bulldings must be securely and substan-
tially constructed. Where corrugated
iron or tin is used, the same must be
applied over sheathing spaced not
greater than 12 inches from board to
board. Where substantial sheet metal 1s
used and the sheets are welded together
in such manner as to constifute a solid
roof, sheathing may be applied in any
meanner desired. (Sec. 3176, I R. C.)

§183.15 Doors. The outside doors . of
the distillery buildings must be se-
curely and substantially constructed and
equpped so that they may be securely
locked. In addition, the doors of cistern
rooms, rectifyimng rooms, and other rooms
required to be locked by § 183.418 must
comply with the following requirements:
The outside doors, and those on which
Government locks are required, as here-
inafter provided, must be securely con-
structed of heavy timber or iron, or other
equally substantial material. The hinges
must be secured by roundheaded or car-

riage bolts, nutted and riveted or bat-.

tered on the inside. Hinges that cannot
be thus secured must be_ inaccessible
from the outside, and so attached that
they cannot be removed when the doors
are closed. The outside doors, and those
on which Government locks are required,
must he equipped with hasp and staple
securely fastened on the inside so that

-
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they may be securely locked. The doors
secured from the 1inside must be provided
with a cross bar in the middle of the door,
and strong and suitable attachments for
the reception of locks. Where there are
double doors, one of them, at least, must

§183.45 Stills. ‘The stills must be of
substantial construction and must have &
clear space of not less than one foot
around them, The steam or fuel line to
each still shall be equipped with a valve
so consfructed that it may be locked with

be provided with substantial bolts at both-—=2 Government lock when the distillery i3

the top and the bottom. These bolts
must be so arranged as to plunge into
substantial fastenings or holes in the
middle of the upper and lower ends of-the
frame when the door is closed. Folding
doors of wood or metal, vertical or hori-
zontal sliding doors of wood or metal, and
metal doors of the roller blind type, must
be provided with substantial cross bars,
or bolts that plunge into the upper and
lower ends, or the sides of the door frame,
so placed as to make the door rigid and
secure, unless the doors operate in
grooves or tracks that make them secure,
(Sec. 3176, I. R. C.)

§183.35 Scales. The distiller must

-provide 1n the cistern.room suitable and

accurate scales for wewghing packages
of distilled spirlts. The distiller must
also provide on the distillery premises
suitable and accurate scales for the
weighing of grain and other nonliquid
distilling materials received and used:
Provided, That where the distiller re~
celves shipments of materials by rail or
motor carrier, the shupper’s weights ap-
pearing on the bill of lading or invoice
may be recorded as the amount received,
and, in such cases track or truck scales
for weighing the materials received need
not be furnished. Beams or dials of
scales used to weight packages must in-
dicate weight 1n half pound graduations.
Beams or dials of weighing tank scales
must indicate weight i five pound grad-
uations or scales up to, and including, 25
tons capacity; in 10-pound graduations
for scales exceeding 25 tons capacity, but
not exceeding 60 tons capacity: and in
20-pound gradpations for scales having
g capacity of more than 60 tons. (Secs.
2808, 3176, I. R. C.)

§183.41 Off-premases malerial con-
veyors. Where distilling materials are
conveyed to the distillery by chute, con-
veyor, or pipe line from adjacent prem-

-ises, such chute, conveyor, or pipe line

shall be equipped at a suitable place for
locking with Government locks. (Secs.
2823, 2829, 3176,1.R. C.)

§ 183.4¢ Washwater ,recewing tanks.
If carbon dioxide 1s recovered, and the
washwater 1s to be utilized in the
manufacture of distilled spirits, there
must be provided a sufficient number of
washwater recewing tanks, which shall
be constructed of metal and be of uni-
form dimensions from top to bottom.
Each such tank shall be equipped with
a suitable measuring device whereby the
actual contents will be correctly indi-
cated. There must be painted on each
tank the words, “Washwater Receiving
Tank,” followed by its serial number
and capacity in wine gallons. The out-
let valve must be equipptd for locking

“with a Government lock. If the wash-

water is not used 1n the manufacture of
distilled spirits, as previded by § 183.255,
washwater receiving tanks need not bhe
provided. (Secs. 2829, 3176, I. R. C.)

suspended, as required by § 183.363. The
drain and wash-out pipes of stills must
also, wherever practicable, be equipped
with valves so constructed that they may
be locked with Government locks, If
there Is a furnace under the stills or
doublers, the door thereto must, as pro-
vided in § 183.39, be so constructed that
it may, be secured with a Government
lock. There must be » clear space of
not less than two feet around every
doubler and condenser or worm tank,
The doubler and worm tanks must be
elevated not less than one foot from the
floor. Every still must be numbered,
commencing with number 1, and have
painted thereon its designated use, such
as “Beer Still,” “Doubler,” etc., and its
number and spirit producing capacity in
proof gallons in 24 hours, computed in
accordance with the rules set forth in
the Appendix to the regulations in this
part. Where the still is insulated, or the
manufacturer’s serial number is other-
wise”obscured, such number will like«
wise be painted on the covering of the
still. (Secs. 2822, 3176, 1. R. C.)

§183.46 General requirements for
tanks. All tanks used as receptacles for
spirits between the outlet of the first con-
denser or worm and the recelving cls-
terns shall be constructed of metal, and
shall be of uniform dimensions from top
to bottom, and shall be equipped with &
suitable measuring device wheteby the
actual contents will be correctly indl«
cated. All tanks must be so constructed
as to permit examination of every part
thereof, and so arranged as to leave an
open space of riot less than three feet be«
tween the top and the roof or floor above,
All tanks, such as low-wine tanks, high«
wine tanks, heads and falls tanks, fusel
oil tanks, distilled water tenks, and sim-
flar eqmpment, shall each have plainly
and legibly painted thereon its deslg«
nated use, serial number, and capacity in
wine gallons. Manheads, inlets, and out«
lets of the tanks and all necessary open-
ings in the distilling apparatus and
equipment, except column stills, whereby
access may be had to the spirits, must be
provided with facilities for locking with
Government locks: Provided, That dlg«
tilled water storage tanks need not be so0
equipped unless a pipe line is connected
therewith for the conveyance of distilled
water to contiguous establishments, ag
provided in §183.49. All openings in
tanks and other distilling apparatus and
equipment, which are not absolutely nec-
éssary, and which can be permanently
closed without interference with plant
operations, shall be closed by hrazing,
welding, or otherwise securely fastening
and sealing, Tanks used as receptacley
for spirits may be permanently con«
nected with pipe lines for the conveyanco
thereto of air and also distilled water,
but the distilled water pipe line must be
affixed to the top of the tank, and may
not extend into the tank. Such pipe lineg
must be equipped with a control valve
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which may be locked with 8 Government
Iock. Pipe lines used for the conveyance
of air must also be equipped with &
check valve located near the point of en-
{ry to the tank in order to effectively
prevent any abstraction of spirits from
the tank., Other pipe lines, except those
used for the conveyance of spirits, may
not be permanently connected with such
tanks. (Secs. 2823, 2829, 3176, L. R. C.)

§ 183.51 Reclifying equipment. Where
spirits are rectified, purified, or refined in
g rectifying room or building, as provided
in § 183.24, suitable tanks for the recep-
tion of the spirits to be so treated must
be provided in such rcom or building.
The pipes, percolators, vessels, and other
gpparatus used in purifying or refining
spirits must be so constructed that the
sprrits will pass through. the purifying
process in their passage from the beer
still to the receiving cisterns. The pipes,
vessels, and other apparatus must be
closed and continuous. All necessary
openings must be so -constructed that
they may be closed and locked with Gov-
ernment locks. Exzcept as provided by
§ 183.46, no permanent water pipe line
shall be connected with the high-wine
tanks, percolators, or other rectifying
apparatus. (Secs. .2820, 2829, 3176,
LR.C)

§ 183.52 Recewnng cisterns. The dis-
tiller must provide in the clstern room re-
ceiving cisterns having sufficient capacity
to permit the efficient deposit, withdrawal
and supervision of each type of distilled
spirits produced daily in accordance with
the regulations in this part. The ade-
quacy of the. capacity of the receiving
cisterns shall be determined by the dis-
trict supervisor. Receiving cisterns must
be constructed and arranged in conform-

Aty with the requurements of § 183.46, and,
in addition thereto, such cisterns must be
elevated not less than 18 inches from the
floor and so separated that Government
officers may pass completely around each.
Each receiving cistern must be equipped
with a suitable measuring device whereby
the actual contents will be correctly indi-
cated, and shall have plainly and legibly
painted thereon the words, “Receiving
Cistern,” followed by its serial number
and capacity in wine gallons. The eis-
terns must not be connected with each
other, except that a connecting pipe line
will be permitted between them in order
to prevent loss of spirits by overflow.
Such connecting pipe'line must be lIocated
‘as close to the top ofeach cistern as the
construction thereof will permit, and 1t

.must be closed and all connections there-
in brazed or welded to prevent abstrac-
tion of spirits without showing evidence
of tampering. A valve equipped for lock-
ing"with g Governmenf; lock must be pro-
vided in such pipe line. Pipe lines con-
nected with recelving cisterns must be
brazed, welded, or otherwise secured and
sealed, to the cisterns in such a-manner
that they cannof be detached or altered
without showing evidence of tampering.
Except as provided by § 183.48, pipe lines
for the conveyance of water, air, or other
substance than spirits may not be perma-
nently connected with receiving cisterns.

(Secs. 2817 (b), 2820, 3170, 3176, 1. R. C.)
No. 211—32
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§183.66 Colors for wips lincs. 'Tho
pipe lnes in the distillery used for cog-
veying the following substances shall ba
kept painted in the colors indicated:

Black..eee-. Whitky, gin, rum, cr other
fiiched cpirita,
BlUG weaee.. Vapor, cinglings, high-wincs

and low-wines, oz other un-

fintshed cpirits,
Reédacucaa... Fermented moch or kcer.
Groy-ca----. Molacces or other unfermented
materlnl,
Brown...... Spent t-er cr slop.
TellOWannaow Fucel ofl,

Whiteaaen... Water.
Aluminum._ Sbeam

(= SO,

Orang
Olive green. Caxbon dloxide.

These colors are intended for such pipe
lines only, and are prescribed for the
purpose of distinguishing such pipe lines
from each other and from all other pipe
lines on the premises which are painted
but for which colors are not prescribed.
The painting in one of the prescribed
colors, or a color similar thereto, of a
pipe line for which a color is not pre-
scribed is prohibited. Pipe lipes for
which colors are not prescribed may be
painted In sections of contrasting colors,
(Secs. 2822, 3176,L.R.C)) °

§,183.62 Description of fremises.
The lot or tract of land on which the
distillery is sltuated must be deseribed
on Form 27-A by courses and distances,
in feet and inches, with the particularity
required in conveyances of real estate.
If the distillery premises conslst of two
or more lots or parcels, the condition of
the title to which is not the same, the
entire distillery premises shall be first
described, followed by a separate de-
scription by courses and distances, in
feet and inches, of each such lot or par-
cel. The continuity of the distillery
premises must be unbroken, except that
the premises may be divided by a public
street or highway, if parts of the prem-
Ises so divided abut on such street or
highway opposite each other. The
premises may be similarly divided by a
rallroad right-of-way, if the raflroad is
a common carrier. In such cases, each
tract of land constituting the distillery

*premises shall be described separately on

the form. (Secs. 2812, 3176, L R. C.)

§183.10 Distance from vectifying
plant or vinegar jactory. If the dis-
tillery premises are situated more than
600 feet In a direct line from any prem-
ises.authorized to be used for rectifying
spirits, or from & vinegar factory using
the vaporizing process, such fact shall
be stated on Form 27-A. If the distance
between the distillery premises and the
premises of a rectifying plant is Jess than
600 feet In o direct line, there must be
stated in the notice, Form 27-A, the
name of the proprietor of the rectifying
plant, the exacf distance in feet and
inches between the distillery and the
rectifying plant, and whether the loca-
tion of the distillery within such distance
of the rectifying plant has been approved
by the district supervisor. If such leca-
tion of the distillery has been approved
by the district supervisor, the date of
such approval shall be given. If the
distance between the distillery premises
and o vinegar factory using the vaporiz-
ing process i3 less than €00 feet in o

€319

direct line, such fact and the date of the
establishment of the vinegar factory
shall be stated on the form. (Secs. 2312,
2819, 2834, 2835, 3170, 3176, 1. K. C.)

§183.714 Application. The applica-
Hon shall contain (a) an accurafe de-
ceription of tHe lob or tract of land on
which the distillery is sifuated and of
the distillery, the buildings, and the dis-
tHilling apparatus thereon; (b) a full and
clear statement of the condifion of the
title to the distillery premises and ap-
paratus and equipment, including the
name and address of the owner and of
all mortgagees, judgment-creditors, con-
ditional sales vendors, prior lessees, and
other persons having liens thereon, the
kind, date, and amount of each encum-
brance, and the balance due thereon,
and, in the case of apparatus or equip-
ment purchased under a conditional sales
contract, or other form of title retain-
inz contract, the purchase price and the
balance due; and (¢) a full and clear
statement of the reasons why the appli-
cant cannot obtain the prescribed writ-
ten consent. The distriet supervisor will
take action on such application in ze-
cordance with the procedure prescrived
in §.183.1€0. (Secs. 2815, 3176, 1. R. C.)

8183.16 Bond, Form 3-A. If the ap-
plication is approved, the distiller shall
execute bond on Form 3-A, “Bond of
Indemnity in-Favor of the United
States,” in triplicate, in conformity with
the applicable provisions of §§ 183.93 fo
183.119, and file the same with the dis-
trict supervisor. The penal sum of the
bond shall be equal fo the appraised
value of the lot or -tract of Iand on
which the distillery is situated, the dis-
tillery, the bulldings, and the distilling
apparatus. If, after such bond is filed,
the value of the distillery premses,
bulldings, or distilling apparatus is in-
creased by additional land, buildings or
distilling apparatus, an additional bond
on such form to cover the increase in
value will be required: Provided, That if
such Increase in value is less than $1,000,
no additional bond will bz required. In
the event of a faflure of bond on Forin
2-A the distiller will be no longer quali-
fled, unless s new and satisfactory bond
is filed. (Secs. 2815, 3176,1. R. C.)

§183.18 Application. Any distiller
desiring to avail himself of the privileze
of filing bond on Form 3 in leu of the
prescribed consent, must file application,
In triplcate, with the district supervisor.
‘The application must show that the dis-
tillery was erected prior fo July 20, 1863,
and contain a full and clear statement of
the condition of the title or the nature of
the incapacity of the holder of the fee, as
the case may be. The distriet supervisor
will take action on such application mn
accordance with the procedure pre-
Eerlbed)in £183.16€0. (Secs. 3176, 3180,
ILR.C.

8183.19 Bond, Form 3. If tie appH-
catlon is approved, the distiller shall
execute bond on Form 3, in fripHcate, in
conformity with the applicable provisions
of §§ 183.95 to 183.119, and file the same
s7ith the district suparvisor. The penal
sum of the bond shall be equal to the
appralsed value of the lot or tract of
land on which the distillery is located,
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together with the buildings and distill-
ing apparatus, If, after such bond is
filed, the value of the distillery premises,
bulldings, or distilling apparatus is in-
creased by additional land, buildings, or
distilling apparatus, an additional bond
on such form to cover the increase in
value will be required: Provided, That if
such increase in value is less than $1,600,
no additional bond will be required. ‘The
appraisal shall be made in accordance
with the provisions of § 183.76. In the
event of failure of bond on Form 3, the
distiller will be no longer qualified, un-
less a new and satisfactory bond is filed.
(Secs. 3176, 3180, I, R. C.)

§ 183.81 Bond in lieu of consent where
distillery is sold for United States. Where
a distillery is sold at a judicial or other
sale in favor of the United States, the
distiller may givé hond on Form 3-A, in
lieu of the consent of the person possess-
ing the right of redemption and of any
mortgagee, judgment-creditor, or other
lienor, and be allowed, upon complying
with. all other provisions of law and
these regulations, to operate such dis-
tillery during the existence of the right
of redemption from such sale. A distiller
desiring to give bond in such case shall
file application, in triplicate, with the
district supervisor for permission so to
do. 'The application shall contain a full
and clear statement of the condition of
the title, including the name and address
of the person having the right of redemp-
tion and of all encumbrancers, the kind,
date, and amount of each encumbrance,
the date of the sale, and the date of ex-
piration of the right of redemption. The
penal sum of the bond shall be equal to
the appraised value of the loft or tract
of land on which the distillery is sit-
uated, together with the buildings and
distillery apparatus. If, after such bond
is filed, the value of the distillery prem-
ises, bulldings, or distilling apparatus is
Increased by additional land, buildings, or
distilling apparatus, an additional bond
on such form to cover“the increase in
value will be required: Provided, 'That if
such increase in value is less than $1,000,
no additional bond will be required. The
apprafsal shall be made in accordance
with the provisions of § 183.76. (Secs.
2815, 3176, L. R. C.)

§ 183.94 Statement of process. There
must be submitted to the district super-
visor with the distiller’s original notice,
Form 27-A, a statement of process, in
triplicate. Upon any change in the proc-
ess, a new statement, in triplicate, must
be filed with the district supervisor who
will forward all copies to the Commis-
sioner in accordance with § 183.167.
Reference by date to the current state-
ment of process must be incorporated in
each annual notice, Form 27-A. .The
statement of process should present a
step by step description of the mashing,
fermenting, distilling, purifying and re-
fining processes used in the production of
each type of distilled spirits.
show specifically the kind and approxi-
mate quantity, or proportion of sll non-
alcohol producing materials or sub-
stances added to the yeast mash or beer
for the purpose of providing yeast food,
or for inhibiting the action of wild yeast,
or for any other purpose, and all materi-

It must-
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als used for purifying, refining, or other-
wise treating the spirits. Samples of any
such material or substance will be pre-
pared and furnished to the district
supervisor, upon request, for analysis by
Government chemists. Msaterials or
chemicals which are volatile, and would
remain incorporated with the finished
spirits after final distillation, may nof
be used, except that junmper berries and
other aromatics may be used in the pro-
gulczti(én) of gin. (Secs. 3176, 3254 (g),

§ 183.121 Preparation. ITvery plat
and plan shall be drawn to scale and each
sheet thereof shall bear s distifictive
title, enabling ready identification. The
cardinal pomnts of the compass must ap-
pear on each sheet, except the eleva-
tional plans. The minimum scale of any
plat will not be less than 34y inch per
foot. Each sheet of the original plat and
plans shall be numbered, the first sheet
being designated number 1 and the other
sheets numbered in consecutive order.
Plats and plans shall be submitted on
sheets of tracing cloth, opaque cloth or
sensitized linen. The dimensions of plats
and plans shall be 15 by 20 Inches, out-
side meastirement, with a clear margin
of at least 1 inch on each side of the
drawing, lettering, and writing., Plats
and plans may be original drawings, or
reproductions made by the “ditto proc-
ess,” or by blue or brown line lithoprint,
if such reproductions are clear and dis-
tinet. (Secs. 2816, 3176, I.R. C.)

§ 183.122 Depiction of distillery prem-
ises. Plats must show the outer
boundaries of the distillery premises by
courses and distances, in feet and inches,
in a color contrasting with those used
Jfor other drawings on the plat, and the
point of beginning, with respect to its
distance and bearings, from some nedr
and well-known landmark, and must
contain an accurate depiction of the
building or buildings comprising the
premises and any driveway, public high-
way or railroad right-of-way adjacent
thereto or connecting therewith. The
depiction of the premises shall agree
with the description in the notice, Form
27-A. If the distillery premises consists
of two or more lots or parcels of land,
the condition of the title to which is
not the same, each such lot or tract
shall be separately depicted by courses
and distances, in feet and inches, and
such lots or parcels shall be delineated
or cross-hatched in contrasting colors.
If two or more buildings are to be used,
the designated name of each shall be
indicated, and all pipe lines or other
connections, If any, between the same,
depicted. Where two or more bulldings
are used for the same purpose, the name
of each such building shall include an
alphabetical designation, beginning with
“A,” and they shall be so shown on the
plat. Al first floor exterlor doors of
each building on the premises will be
shown on the plat. Except as provided
in § 183.131, all pipe lines leading to or
from the premises, the purpose for which
used, and the points of origin and termi-
nation will be mdicated on the plat.
(Secs. 2816, 3176, I. R. C))

§ 183.125 Floor plans. The plans
shall include a floor plan|of each floor

of each bullding, showing the general
dimensions of the rooms and floors, and
the location of all doors, windows, and
other openings, and how such openings
are protected. All apparatus and equip-
ment, except pipe lines, must be shown
in their exact location on the floor plansg,
and their designated use indicated. Plpe
lines may also be shown, if desired. In
the case of stills, tanks, and similar
equipment, the serlal number ani ca-
pacity shall also be shown., (Secs. 2816,
3176, 1. R. C)

§ 183.127 Elevational plans of build-
ings, The plans shall. also include an
exterior, elevational view of each expo-
sure of each building, showing the type
of security afforded the openings. The
number of stories and the height of each
story will be indicated on the elevational
plans, In lleu of drawings, the distiller
may submit a photograph of each expo-
sure of each bullding in 8 size not smaller
than 7 by 9 inches. The photographs
must be in sufficient detail to clearly de-
pict the buildings from the ground to the
roof, and must be properly identified,
Where photographs are submitted, draw-
ings must be furnished to show the se-
curity afforded openings in all xooms re«
quired to be locked, such asg ofstorn
rooms, rectifying rooms, etc.. Provided,
That in deu of such drawings, the pho~
tographs may be noted to show the type
of security afforded the openings in stch
rooms by reference to the approprinte
sheet of plans on file, whereon such in-
formation is shown. (Secs. 2816, 3176,
LR C)

8 183.128 Pipe Unes in colors, The
pipe lines must be shown on the plang
in the colors in which they are required
to be painted, as follows:

BlacK.eanaa- YWhisky, gin, rum, or othor fin«
ished aplrits,

Blueiccaaan. Vapor, singlings, high<wines,
low-wines, or other unflp«
ished spirits,

Rodacacaaaa. Fermented mash or beer.

(€3 £:1 Z—— Molasses or other unformentod
matertal,

Browna.... - Spent beer or slop,

YollOWanaana Fusel oil,

Whiteaauan-. Water.

Aluminum.. Steam,

Orangoeaaaa. Alr,

Olive green... Carbon dioxlde,
(Secs, 2816, 3176, I. R. C.)

§ 183.132 Elevational flow diagrams.
Elevational flow diagrems (plans) shall be
submitted covering: (a) Distilling mate-
rial system, (b) mashing and fermenting
systems, (¢) distilling system, and (d)
the cistern room system. Such diagramg
or plans shall clearly depict all equip-
ment in its relative operating sequence,
and elevation by floors with all connect~
ing pipe lines, valves, flanges (except ag
provided in §183.129), Government
locks, measuring devices, etc. The ele-
vation by floors on the dlagrams may bo
iadicated by horizontal lines represent-
ing floor levels. All the flow diagrams ag
& unit must show the flow of the distill~
ing material, and the resulting products,
through the mills, mash tubs, fermenters,
stills, doublers, try boxes, and other
equipment, and the deposit and removal
of the finished spirits from the cistern
room. All major equipment, fermenters,
stills, etc., must be identifled on these
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plans as to number and use. The ele-
vational flow diagrams must be so drawn
that all fixed pipe lines, except those in-
dicated by § 183.131 may be readily traced
from beginming to end. Other types of
drawings that clearly depict the infor-
mation requred herein may be submitted
m-compliance with this section. (Secs.
2816, 3176, 1. R. C.)

§183.133 Certificaie of accuracy., The
plat and plans shall bear a certificate of
accuracy 1n the lower right-hand corner
of each sheetf signed by the distiller, the
draftsman, and the district supervisor,
substantially in the following form:

(Name of distiller)

(Address)
Approved

(Date)

(District Supervisor)
Accuracy certified by

(NWame and.capacity—
for the distiller)

(Draftsman)
19, Sheet No. ...

(Date)
(Secs. 2816, 3170, 3176, L. R. C.)

§183.134 . Revised oplats and oplans.
The sheets of revised plats and plans
shall bear the same number as the sheets
superseded but will be given 8 new date.
Any additional plats and plans shall be
given g new number in consecutive order
or will be othermse numbered and let-
tered in such manner as will permit the
filing of the plats and plans in proper
sequence. (Secs. 2816, 3176, 1. R. C.)

§ 183138 Change wn proprietorship—
(a) Suspension. * & *

(2) Registry of stills. If the business
is to be permanently discontinued, file
Form 26, registry of stills, in triplicate,
1n accordance with § 183.370.

& & * L4 *

§183.143 Changes in premises.
Where the distillery premises are to be
extended or curtailed, the distiller must
file with the district supervisor -an
amended notice, Form 27-A, and an
amended plat of -the premises as ex-
tended or curtailed, except as herein
specifically authorized in the case of al-
ternate operations of the bottling de-
partment. IXf the plans are affected by
the extension er curtailment, they must
also be amended. If the distillery is
within 600 feet of a rectifying plant, the
distiller-must also file a special applica-
tion in accordance- with §§183.6 and
183.9. The additional premises covered
by an extension may not be used for dis-
tillery purposes, and the portion of the
distillery premises to be excluded by a
curtailment may not be used for other
than. distillery purposes, prior to ap-
proval of the notice, Form 27-A. ‘Where
an internal revenue bonded. warehouse
contamming a bottling-in-bcnd depart-
ment 1s located on the distillery prem-
‘ises, and the -documents required by
Part 188 (Regulations 6), governing the
alternate operation of the bottling house
as 8 bottling-in-bond department and a
{ax-paid bottling house, are filed, and no
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change in proprietorship is involved, the
filing of additional notices, Form 27-4,
covering changes in the temporary status
thereof from time to time will not be
required. (Secs. 2812, 2810, 2819, 2873,
2904, 3176, 4041, I. R. C.)

§ 183.144 Changes {in construction
and use. Where a change Is to be made
in the construction of & reom or building
not involving an extension or curtail-
ment of the distillery premises, or where

, & change is to be made In the use of any

portion of such premises, the distiller
shall first secure approval thereof by the
district supervisor pursuant to applica-
tion, in triplicate, setting forth specifi-
cally the proposed changes. Upon ap-
proval of the application, the changes
will be made under the supervision of &
Government officer, unless they are of
such a nature as, in the opinfon of the
district supervisor, do not require such
supervision. The completed changes
will be reflected in the next amended or
annual notice, Form 27-A, and amended
plans filed by the distiller, unless the dis-
trict supervisor requires the immediate
filing of an amended notice and amended
plans. (Secs. 2813, 2816, 3170, 3176,
LRC)

§ 183.145 Indemnity bond covering
changes in buildings. If buildings on
the distillery premises, or on premises
which have been eliminated from the dis-
tillery premises, are to be demolished or
altered in such a manner as to decrease
the value of the property, and o lien for
taxes exists on such property under sec-
tion 2800 (e) L R. C., thedistiller, 1f
(a) the owner of the fee unencumbered,
or (b) consents, In accordance with
§ 183.72, are necessary and have been
obtained, must file with the district
supervisor an indemnity bond, Form
1617, in triplicate, In & penal sum equal
to the decrease in the value of the prop-
erty* Provided, That, if such decreass
in value is less than §1,000, no indemnity
bond will be required. (Secs. 2800 (e),
3176, L. R. C.)

§ 183.146 Appraisal, The amount of
the decrease in the value of the property
subject to the Government’s llen, which
will be caused by the demolit{on or alter-
ation of buildings, shall be determined by
appraisal by two or more competent per-
sons designated by the district super-
visor. The appraisers shall render to the
district supervisor a report, in duplicate,
of their appraisal, which shall include
information as to the methods employed
by them in determining their valuations.
The appralsal shall be at the expense of
the distiller, unless made by Government
officers. The district supervisor may dis-
pense with the formal appraisal when he
has reason to believe that the value of
the property concerned is less than
$1,000. (Secs. 2800 (e), 8176, L. R. C.)

§ 183.148 Indemnity bond covering re-
moval of equipment, If distilling appa-
ratus or equipment on which a llen has
attached under section 2800 (e),I. R. C.,
for taxes on splrits produced which have
not been tax-pald or withdrawn for 2
tax-free purpose, is to be removed from
the distillery premises without adding
property that will become o fixture in
law of an equal or greater value than the
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apparatus or equipment to be removed,
the distiller must file with the district
supervisor an indemnity bond on Form
1617, In triplicate. Such bond must bein
o penal sum equal to the value of the
apparatus or equipment to ba removed or
equal to the exzcess in value of the appa-
ratus or equipment to be removed over
the value of the property to be.substi-
tuted therefore: Provided, That if such
value or difference in value, as the case
may be, 1s less than $1,000, no indemnity
bond will bz required. The value of the
distilling apparatus or equipment fo be
removed, or the difference between the
value of such old apparatus or equmip-
ment and the value of the new property
to be added will be determined in the
manner prescribed in §153.146. (Sees.
2800 (e), 3176,1.R.C.)

§ 183.149 Amended notice and plans
corering changes in eguipment. Upon
completion of changes in equpment
which materially afiect-the accuracy of
the Form 27-A or plans, the distiller
must file an amended notice and
amended plans. Where an amended no-
tice and amended plans are nof filed im-
mediately upon completion of miror
changes in equipment, such as general
repalrs, changes in pipa lines, or the ad-
dition or removal of a tank, the distiller
must include such changes in the nexft
amended or annual-notice, and amended.
plans to be filed by him. The Commis-
sloner or the district supervisor may, at
any time, in his discretion, require the
immediate flling of an amended notice
and plans covering any change in egquip-
ment. (Secs. 2812, 2816, 3170, 3176,
LR.C)

$183.152 Quallfication—(a) T’here
no bonded warehouse on premises.
» » -]

(3) Registry of stills. Register the
stills on Form 26, in friplicate, in ac-
cordance with § 183.370, if not previouszly
registered.

*

» » b4 £ 4

§183.156 Where operation of ware-
house on premises is conlinuzed—(a)
Suspension. Where an internal revenue
bonded warehouse is located on the rez-
istered distillery premises and the regis-
tered distiller desires to continue to op-
erate the warehouse on such premises
while the distillery is operafed alfer-
nately as g registered distillery and as a
frult distillery or industrial alcohol
plant, he must, upon suspension of the
registered distillery, comply with the
provisions of §183.155 (a) (3) and (4)
and, in addition thereto, the follovhng
requirements:

* » £ ] - ®

(b) Resumption. Where operation of
the plant as a fruit distillery or indus-
trial alcohol plant has been suspended,
and operation thereof as o rezstered
distillery is to be resumed, the registered
distiller must comply with the provisions
of §183.155 (b) (5), (6) and (7), and,
in addition thereto, the followingz re-
quirements:

® L L] b d -

§183.157 Where bonded warehouse 18
discontinued or eliminaled from regis-
tered distillery premises—(a) Suspen-
ston, * ° °

-
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(h) Resumption. Where operation of
the plant as a fruit distillery or industrial
alcohol plant has been suspended, and
operation thereof as a registered distil-
lery is to be resumed, the registered dis-
tiller must comply with the prowisions
of §183.155 (b) (5) (6) and (1) and,
in addition thereto, the following re-
quirements:

L] ® * ® *

§ 133.158 Special application. Where
a special application for permission to
operate a distillery within 600 feet of a
rectifying plant 1s submitted by the dis-
tiller, and such special application con-
forms to the reqiuremerts of these reg-
ulations, the district supervisor will
cause an inspection to be made to deter-
mine whether the proposed operation
of the distillery within 600, feet of the
rectifying plant may be permitted with~
out jeopardy to the revenue,
spector will ascertain whether the appli-
cation accurately describes the relative
location of the two premises and all pipe
lines and other connections, if any, be-
tween such premises. ‘The inspector will
also observe the surroundings, includ-
ing all streets, roads and driveways con-
necting the two premises, and any con-
dition which might endanger the reve-
nue, and will describe the same in his
report. If the district supervisor finds,
upon consideration of the mnspection re-
port, that the distillery may be operated
at the designated location without: dan-
ger to the revenue, he will note his ap-
proval on all copies of the special ap-
plication. He will then return one copy
of the approved application to the ap-
plicant, retain the original for lus files,
and forward the remaming copy, to-
gether with a copy of the mspection re-
port, to the Commissioner. Approval of
the special application pertains to the
location of the distillery only, and does
not authorize the operation thereof.
The distillery may not be operated until
the distiller’s bond and other qualifying
documents required by law and these
regulations have been filed and approved
by the Commisstoner. If the special ap-
plication is disapproved, the district
supervisor will note his disapproval
thereon and will return all copies of such
application to the applicant, with advice
as to the.reasons for disapproval. (Secs.
2819, 3170, 3176, I. R. C.)

§183.160 Indemnity bond application.
When an application for permission to
file an indemnity bond in lieu of the
written consent of the owner of the dis-
tillery premises or apparatus or equip-
ment, or of any mortgagee, judgment-
creditor, conditional sales vendor, or
other person having g ilen thereon, is
submitted by the distiller and such ap-
plication conforms to the requirements
of the regulations in this part, the district
supervisor will cause an investigaton to be
made of the facts upon which the ap-
plication is based, and will designate
two or more competent persons to make
an appraisal of the value of the lob
or tract of land on which the distillery is
situated, the distillery, the buildings, and
the distilling apparatus. The appraisal
shall be made as provided in § 183.146.
If the distyict supervisor finds, upon con-
sideration of the appraisal and reports of

-
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investigation, that under the law and reg-
ulations an indemnity bond may properly
be accepted in lieu of the consenf of the
owner or lienor, and if he 1s satisfied that
the valuation placed upon the distillery
property by the appraisers 1s fair, he will
note his approval on all copies of the ap-
plication. He will then refurn one copy
of the approved application to the appli-
cant and retain the original for his files.
He will forward the remaining copy of
the application and copies of the reports
of mvestigation and appraisal to the
Commussioner at the time of forwarding
the indemnity bond. If the application
is disapproved, the district supervisor will
note his disapproval thereon and will re-
turn all copies of such application to the
applicant with a statement of the reasons
for disapproval. (Secs. 2815 (b) 3170,
3176, I. R. C.)

§183.169 Disposition of qualifying
documents. Where the distiller’s bond
(Form 30) consent (Form 1602) if any,
or indemnity bond filed 1n lieu thereof,
and notice (Form 27-A) are approved by
the Commissioner, the district supervisor
will, upon receipt of approved-copies of
such documents from the Commissioner,
as provided in § 183.176, forward one copy
of the distiller’s bond, consent or indem-
nity bond, notice, plat, plans, and other
qualifying documents, and the original
copy of the Federal Alcohol Adminisfra-
tion Act permit to the distiller, and
will retain one copy of such qualifying
documents for the file of the distiller. If
the distiller’s bond, consent, or indemnity
bond 1s disapproved, the district super-
visor will, upon receipt from the Com-
missioner of the disapproved copies of
such documents and other qualifying
documents submitted therewith, return
all coples of the qualifying documents to
the proprietor,avith advice as to the rea-
son for disapproval. (Sec. 3176, J. R. C.)

§.183.172 Applications and reporls
covering changes. Where an application
covering changes in the distillery appa-
ratus or ;qulpment, or in the construc-
tion or tse of a room or building, is ap-
proved by the district supervisor, he will

retain one copy of the application and ®

forward one copy to the distiller and one
,copy to the Commissioner; and when re-
ports covering changes in apparatus and
equipment are recewved from Governmerit
officers in accordance with § 183.147, he
‘will retain one copy and promptly for-
ward one copy to the Commissioner.
Similar disposition will be made of re-
ports recerved from the distiller covering
emergency repairs of distilling apparatus
end equipment. Where changes in
buildings, apparatus, or equipment are
such as to require the filing of an in-
demnity bond, the district supervisor may
approve the application, if he has recom-
mended approval of the bond, and per-
mit the changes in buildings, apparatus
or equipment to proceed pending ap-
proval of the bond by the Commissioner,
(Sec. 3176, L. R. C.)

§ 183.176 Qualifying documents. The
Commissioner will review the notice,
plat, plans, distiller’s bond (Form 30),
consent (Form 1602) if:any, or indem-~
nity bond filed in lleu thereof, and
other qualifying documents, including
application for Federal Alcohol Adminis-

tration Act permit, upon their recelpt
from the district supervisor, If the
Commussioner approves the distillery
construction and equipment, and the
notice, plat, plans, distiller’s bond, con«
sent or indemnity bond, if any, and other
qualifying documents, he will assign a
registry number to the distillery in e«
cordance with § 183.177, note his approvel
on all copies of the distiller’s bond, con-
sent or indemnity bond, and notice, re-
tain one copy of the distiller’s bond,
consent or indemnity bond, and notlice,

‘and all copies of the other qualifving

documents and will return two coples of
the approved distiller's bond, consent or
indemnity bond, and notice, to the dig-
trict supervisor with advice as to his
action on the qualifying documents, If
the Commissioner disapproves the dig-
tiller’s bond, he will note his disapproval
thereon and will return all copies thereof
to the district supervisor, accompanied
by the other qualifying documents sub-
mitted therewith, and a statement of the
reasons for disapproval of the bond.
(Secs. 2814, 2815 (b), 31170, 3176, I. R. C.)

§ 183.266 Rate of tax. The law Im-
poses a tax on distilled spirits produced
in, or imported into, the United States, ab
the rate prescribed therein, on each proof
gallon, or wine gallon when below proof,
and a proportionate tax at a like rate on
all fractional parts of such proof or wine
gallon, to be pald when withdrawn from
bond. (Secs. 2800 (a), 3176, I. R. C.)

§ 183.370 Regisiry on Form 26. Every
person having in his possession or cus-
tody, or under his control, any still or dis-
tilling apparatus that is set up, mush
register the same on Form 26, in‘tripli-
cate, with the district supervisor for the
district in which it is located. Stills to
be used for the production of varlous
types of distilled spirits may be regis-
tered for “distilled spirits,” and the spo«
cific type need not be shown. There«
after, when the plant is changed from
the production of one type of spirits to
another, reregistration by the same dis-
tiller will not be required. ‘Tho temw
porary suspension of a distillery does not
necessitate reregistration of the stills.
The operation of a distillery by alternat-
ing proprietors, where no permanent
change in ownership occurs, does not
require reregistration of the stills by the
proprietors. When there is a change in
location or use, or & bonga flde change in
ownership of a still, the still must be
registered to reflect the change. The
district supervisor will, upon approving
the registration of a still on Form 26,
retaln one copy, forward one copy to the
Commissioner, and return the remaining
copy to the distiller. The distiller will
retain his copy at the distillery available
for inspection by Government officers.
(Secs. 2810, 3170, 3176,"1. R.-C.)

§ 183.437 Commassioner may author=
ize. , The Commissioner may, in his dis-
cretion, authorize the installation of o
pipe line for the transfer of distilled
spirits produced under section 2883, In
ternal Revenue Code, at a proof in excess
of 159 degrees and reduced in the re-
celving cistern to not more than 1580 and
not less than 100 degrees proof, from the
weighing tank in the cistern room of a
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registered distillery, after tax payment,
to storage tanks in a rectifying plant for
use in rectification and bottling, or to
storage or bottling tanks in 8 tax-paid
bottling house for bottling, when such
rectifying plant or- tax-paid bottling
house is contiguous to or is in the imme-
diate vicinity of the distillery. The Com-
missioner will determine from all the
circumstances 1n each case whether the
rectifying plant or tax-paid bottling
house is 1n the immediate vicinity of the
distillery. (Secs. 2883, 3176, I. R. C.)

§ 183.438 Application. A distiller who
desires to install g pipe line for the trans-
fer of such spirits to a rectifying plant or
tax-paid bottling house, contiguous to, or
in the immediate vicinity of the distillery,
must file application, in triplicate, with
the distriet supervisor showing the rela-
tive positions of the plants and the pro-
prietorship thereof, and giving a full de-
seription of the proposed pipe line. (Secs.
2883, 3176, 1. R. C.)

§183.439 Aection on application.
Upon receipt of the application, the dis-
trict supervisor will make such inquiry
as he may deem necessary to determine
the propriety of granting the permission
sought and will then forward all coples
of the application to the Commissioner
with his recommendation thereon. The
Commissioner will indicate his approval
or disapproval on all copies of the appli-
cation and will return two copies to the
district supervisor who will forward one
copy to the applicant. Where the appli-
cation is approved, the distiller will,
after ifistallation of the pipe line, file
amended notice, plat and plans, de-
seribing the pipe line and the flow of
spirits in accordance with the regulations
. in this part. (Secs. 2883, 3176, I. R. C.)

§183.441 Application, Form 179.
‘Where a pipe line has been installed for
the transfer of distilled spirits direct
from the weighing tank in the distillery
to a réctifying plant or tax-paid bottling
house, contiguous to or in the immediate
vicmity of the distillery, under the pro-
visiomrs of these regulations, and the dis-
tiller desires to transfer such spirits, he
shall execute application for the tax
payment of such spirits on Form 179, in
quadruplicate. ‘The distiller and the
storekeeper-gauger shall then proceed
in accordance with the provisions of
§$ 183.281, 183.282, and 183.297, respect-
ing the gauging and withdrawal of spirits
for tax payment in railroad tank cars, in-
sofar as the provisions "thereof are ap-
plicable. (Secs. 2883, 3176, L. R. C))

§ 183.445 Release of spirits for trans-
fer When the certificate of tax pay-
ment has been affixed to the welghing
tank and cancelled, the storekeeper-
gauger will unlock the outlet valve and
permit the distiller to transfer the spirits
by pipe line to the rectifylng plant or
tax-paid bottling house named in the
certificate. The spirits shall be trans-
ferred only under the immediate super-
vision of the storekeeper-gauger, After
the spirits have been transferred, the

storekeeper-gauger will forward one copy.

of Form 179 and Form 1520 and the can-
celled Form 1595 to the district super=
visor, retain one copy of Form 179 and
Form 1520, and deliver one copy of Form
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179 and two coples of Form 1520 to the
distiller, who will immediately deliver one
copy of Form 1520 to the rectifier or pro-
prietor of the tax-paid bottling house.
(Secs. 2883, 3176, L R, C.) -

§ 183.446 Attachment of Form 1520 to
storage tank. ‘The report of gauge, Form
1520, delivered to the rectifler or pro-
prietor of the tax-paid bottling house by
the distiller shall he attached to the stor-
age tank in the rectifying plant or to
the storage tank or bottling tank in the
tax-paid bottling house, as the case may
be. The rectifier or proprietor shall en-
ter the date and quantity of removals
from the tank in the blank space on such
Form 1520. The report of gauge shall be
kept on the tank until such time as the
quantity covered by such report has been
withdrawn from the tank. The report
shall then he filed by the rectifier or pro-
prietor of the tax-paid boftling house,
available for inspection by Government
officers. The spirits transferred by pipe
line may not be used at the rectifying
plant or tax-pald bottling house prior to
< attachment of Form 1620 to the storage
tank or bottling tank, as the case may be.
(Sec. 3176, L. R. C.)

4. This Treasury declsion shall be ef-
fectlve on the 31st day after the date of
its publication In the FEbERAL REGISTER.

(63 Stat. 208, as amended, 307, 308, as
amended, 309-312, 314-316, 318-320, 332,
335, as amended, 843, 373, as amended,
3175, 3717, 391, 495; 26 U. 8. C. 2800, 2£08,
2810, 2812, 2814, 2815, 2816, 2817 (b),
2819, 2820, 2822, 2823, 2829, 2834, 2833,
2873, 2883, 2904, 3170, 3176, 3180, 3254,

4041)
[srarl Frep 8. Marzni,
Acting Commissioner of
Internal Rerenue.

Approved: October 21, 1948,

‘THONMAS J. LivncH,
Acling Secretary of the Treasury.

[F. R. Doc. 48-9486; Filed, Oct. 27, 1948;
8:60 o, m.]

[T. D. BEc4]
PArT 184—PRODUCTION OF BRANDY

ESTABLISHLIENT AND OPERATIOIN OF FRUIT
DISTILLERIES

1, On August 12, 1948, notice of pro-
posed rule-making, regarding the pro-
duction of brandy, was published in the
FEpERAL REGISTER (13 F. R. 4672).

2. After consideration of all such rele-
vant matter as was presented by in-
terested persons regarding the proposal,
the following amendments of §§ 124.7,
184.8, 184.11, 184.15, 184.16, 184.17, 184.35,
184.40, 184.41, 184.42, 184.49, 184.54,
184.60, 184.64, 184.65, 184.66, 184.67c,
184.67d, 184.67e, 184.79, 184.106, 104.107,
184.110, 184.112, 184.113, 184,117, 184.118,
184.119, 184.123 (a) (2), 184.128, 184.129,
184.130, 184.131, 184,133, 184.134, 184.135
(a) (3), 184.139 (a) (b), 184.140 (b)),
184,141, 184.141a, 184.148, 184.150, 184.153,

.184.156, 184.246 and 184.391 of Regula-
tions 6 (26 CFR, Part 184), approved
February 28, 1840, are hereby adopted,
and §§ 184.9, 184.10, 184.111, 184,138 (n)
(2),184.138 (b) (3),184.165, 184.155a and
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184.332 of such resulations are hereby
revoked.

8. These amendments are desizned fo
simplify certain requirements relating to
construction, and the preparation, filing,
and approval of decuments in connection
with the establishment and operation of
fruit distilleries. If Is not intended by
these amendments to require distillers to
file additional plats and plans, or fo re-
paint pipe lines, or to chanze equinment
immediately, ix cases where the existing
documents, pipe lines and equipment
conform essentially to the rezulations
prior-to these amendments. Uron filing
new plats and plans, repzinting mipe
lines and installing equipment, these nevr
requirements must be observed.

§ 1847 Within 600 feet of rectifinng
plant. No fruit distiller shall earry on
the business of distilling brandy at a dis-
tance of less tham 600 feet in a direct
line {from a rectifying plant, except when
he has been so authorized by the district
supervisor. The district supervisor may
grant such authority when he is of the
opinfon that the revenue will not be
endangered thereby. (Secs. 2819, 3170,
3176, L R.C\)

§$184.8 Special application. A person
desiring to operate a fruit distillery with-
in 600 feet of & rectifying plant shall file
o speclal application, in triplicate, for
such privilege with the district super-
visor. ‘The application shall state the

Jocation of the frulf distillery and the

rectifyiny plant, the distance between
the premises, the name of the propriefor
of the rectifying plant, a description of
any connecting pipe lines, the reason for
locating the distillery within 600 feet of
the rectifying plant and any additional
Information which the district super-
visor may require. The district super-
visor will take action on such applica-
tion in accordance with the procedure
prescribed In §184.141. (Secs. 2819,
3170, 3176,I. R. C.)

§184.11 Changes requiring approral.
Yhere there is fo be a change in the
distance between a frult distillery and
a rectifying plant logcated within €80
feet of each other, as a resulf of the
extension or curtailment or ather change
of elther premises, a new special appli-
cation, in triplicate, must be filed with
the district supervisor by the propnetor
of the premises which Is to ke extended
or curtailed. Where a change cccurs i
the proprietorship of a fruit distillery
or rectifying plant located within €50
feet of each other, the new proprictor
shall file with the district supervisor a
neyw spaclal application, in friplicate.
Unless the fruit distillery premisss are
extended or curtailed as the resulf of
such change, the change may be refiscted
in the next amended or annual notice,
Form 2715, and plat, filed by the dis-
tiller. Such new sbecjal apolication
shall be considered and disposed of in
accordance with the procedure pre-
ceribed in §184.141, (Secs. 2819, 3170,
3176, L. R. C.)

§ 18415 TWalls. The outside walls of
distillery buildings must be securely and
substantially constructed. If wood, cor-
rugated fron, or tin is used, the same
must be appled over solid sheathing for
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the first 12 feet of height and over solid
sheathing or sheathing spaced not
greater than 12 inches from board to
board for the remaining height. Where
substantial sheet metal is used and the
sheets are welded together in such man-
ner as to constitute a solid wall, sheath~
ing may be applied in any manner de-
sired. The ceiling and walls inside of
the receiving room and brandy deposit
room must be cased with matched
tongue and groove boards, unless the use
of other material affording equal pro-
tection from access without detection is
approved by the Commissioner. (Sec.
3176, L. R. C.)

§ 184.16 Roofs. The roofs of distillery
buildings must be securely and substan-
tially constructed. Where carrugated
iron or tin is used, the same must be ap-
plied over sheathing spaced not greater
than 12 inches from board to board.
Where substantial sheet metal is used
and the sheets are welded together in
such a manner as to constitute a solid
roof, sheathing may be applied in any
manner desired. (Sec. 3176, I R. C.)

§ 184.17 Doors. The outside doors of
the distillery buildings must be securely
and substantially constructed and
equipped so that they may be securely
lIocked. In addition, the doors of receiv-
ing rooms, brandy deposit rooms and
other rooms required to be locked by
§ 184.435 must comply with the following
requirements: The oufside doors, and
those on which Government locks are
required, as heremnafter provided, must
be securely constructed of heavy timber
or iron, or other equally substantial ma-
terial. The hinges must be secured by
roundheaded or carriage bolts, nutted
and riveted or battered on the inside.
Hinges that cannot be thus secured must
be inaccessible from the outside and so
gttached that they cannot be removed
when the doors are closed. The outside
doors, and those on which Government
locks are requured, must be equipped with
hasp and staple securely fastened on the
inside so that they may be securely
Jocked. The doors secured from the mn-
side must be rrovided with a cross bar
in the middle of the door and, in addi~
tion thereto, with strong aund.suifable
attachments for the reception of locks.
Where there are double doors, one of
them at least must be provided with sub-
stantial bolts at both the top and the
bottom. These bolts must be so arranged
as 'to plunge imto substantial fastenings
or holes in the middle of the upper and
lower ends of the frame when the door
is closed. Folding doors of wood or met-
al, vertical or horizontal sliding doors of
wood or metal, and metal doors of the
roller blind type, must be provided with
substantial cross bars or bolts that
plunge into the upper and lower ends or
the sides of the door frame, so placed as
to make the door rigid and secure, unless
the doors operate in grooves or tracks
that make them secure. (Sec. 3176,

ILR.C)
§184.35 Consiruction of weighing
tanks. Weighing tanks shall be con-

structed of metal and shall be stationary
and of uniform dimensions from top to
bottom, and each such tank shall be
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equipped with a suitable measuring de-
vice whereby the contents will be cor-
rectly indicated. The inlet and outlet
pipe cognections of each weighing tank
must be fitted with valves so constructed
that they can be secured with Govern-
ment locks, and any other openings in
such tanks must also be so constructed
that they can be closed and similarly
locked. Each weighing tank shall be
mounted on accurate scales and shall
have plamnly and legibly painted thereon
the words “Weighing Tank,” followed by
its serial number-and the capacity in
wine gallons. The beams or dials of
weighing tank scales must indicate
weight in 5 pound graduations for scales
up to and including 25 tons capacity, in
10 pound graduations for scales exceed-
ing 25 tons capacity but not exceeding
60 tons capacity and in 20 pound gradu-~
ations for scales having a capacity of
more than 60 tons. The weighing tank
may be located in the receiving room or
brandy deposit room, or in'some conven-
ient location in the distillery building.
Subject to the provisions of § 184.49, the
weighing tank may also be used as a re-
ceiving tank. (Secs. 2808, 2823, 3176,
ILR.C)

§ 184.40 Washwater recewing tanks.
If carbon dioxide gas Is reeovered, and
the washwater is to be utilized in the
manufacture of brandy, there must be
provided a sufficient number of wash-
water recelving tanks, which shall be
constructed of mefal and be of uniform
dimensions from top to bottom. Each
such tank shall be equipped with a suit-
able measuring device whereby the ac-
tual contents.will be correctly indicated.
There must be painted on each tank the
words, “Washwater Receiving Tank,”
followed by its serial number and the
capacity in wine gallons. The outlet
valve must be equipped for locking with
a Government lock. If the washwater
is not used in the manufacture of
brandy, as provided by § 184.240, wash-
water receiving tanks need not be in-
stalled. (Secs. 2829, 3176, I. R. C.)

§ 18441 Stills. The stills must be of
substantial construction and must have a
clear space of not less than 1 foot around
them. The steam or fuel line to each
still shall be equipped with a valve so
constructed that it may be locked with a
Government lock when the distillery is
suspended, as required by § 184.384. ‘The
drain and’ washout pipes of stills must
also, whenever practicable, be equipped
with valves so constructed that they may
be locked with Government locks. If
there 1s a furnace under the stills or
doublers, the door thereto must, as pro-
vided in such section, be so constructed
that it may be secured with a Govern-
ment, lock. There must be a clear space
of not less than 2 feet around every
doubler and condenser or worm tank,
The doubler and worm tank must be ele-
vated not less than 1 foot from the floor.
Every still must be numbered, commenc-
ing with number 1, and have painted
thereon its designated use, such as “Beer
still,” “Doubler,” etc., and its number
and spirit producing capacity in proof
gallons in 24 hours, comptuted in accord-
ance with the rules set forth in the Ap-
pendix to the regulations in this part.

Where the still is insulated or the manu.
facturer’s serial*number is otherwise ob-
scured, such number will likewise be
painted on the covering of the still, (Secs.
2822, 3176, I. R..C.)

§ 184.42 General requirements for
tanks. All tanks used as receptacles for
spirits between the outlet of the first con-
denser or worm and the receiving tanks
shall be constructed of metal, unless en-
closed within & securely constructed
room equpped for locking with a Gov«
ernment lock, In which case the tanks
may be constructed of wood or concrete,
Metal tanks shall be of uniform dimen-
sions from top to bottom, All tahks shall
be equipped with o suitable measuring
device, conforming to the requirements
of § 184.43, whereby the actual contents
will be correctly indicated. All tanks
must be so constructed as to permit ex-
amination of every part thereof, and so
arranged as to leave an open space of
not; less than 3 feet betweert the top and
the roof or floor above. All tanks, such
as low-wine tanks, singlings tanks, other
unfinished-spirits tanks, heads and talls
tanks, fusel oil tanks, distilled water
tanks, and similar equipment shall each
have plainly and legibly painted thereon
its deslgnated use, serlal number, and
capacity in wine gallons. Manheads, in-
lets, and outlets of the tanks and all nec-
essary openings in the distilling appara-
tus and equipment, except column stilly,
whereby access may be had to the spirits,
must be provided with facllities for lock-
ing with Government locks: Provided,
That distilled water storage tanks need’
not be so equipped unless a pipe line ig
connected therewith for the conveyance
of distilled water to contiguous estab-
lishments, as provided in § 184.45. All
openings in tanks and other distilling ap-
paratus and equipment, which are not
absolutely necessary, and which can be
permanently closed without interference
with plant operations, shall be closed by
brazing, welding, or otherwise securely
fastening and sealing, Tanks used as ré«
ceptacles for spirits may be permanently
connected with pipe lines, for the con-
veyance thereto of air, and also distilled
water, but the distilled water pipe line
must be afiixed to the top of the tank,
and may not extend into the tank, Such
pipe lines must be equipped with & con-
trol valve which may be locked with a
Government lock. Pipe lines used for the
conveyance of air must also be equipped
with a check valve located near the point
of entry to the tank in order to effectively
prevent any abstraction of spirits from
the tank. Other pipe lines, except those
used for the conveyance of spirits, may
not be permanently connected with such
tanks. )(Secs. 2823, 2829, 3041, 3176,
L R.C.

§ 184.49 Receiving tanks. The dis«
tiller shall provide a sufflclent number
of receiving tanks of adequate capacity,
into which shall be conveyed all the
brandy produced in‘the distillery. Such
tanks will be located in the receiving
room, where such a room is provided.
If no recelving room is provided, the
distiller may, if he so desires, place re-
ceiving tanks In the brandy deposit
room, or, if the tanks are constructed of
metal, they may be located at some place
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in the distillery convenient for drawing
off spirits. If the tanks are not con-
structed of metal they must be placed in
the brandy deposit room, unless g Tre-
ceiving room 1s provided. At distilleries
where operations are not such as to re-
quire the “daily attendance of g store-
keeper-gauger, the recewving and sin-
glings tanks shall be of such capacity as
will necessitate the visit by a Govern-
ment officer not more than twice 2 month
to gauge the spirits: Provided, That the
district supervisor may approve tanks of
less capacity where by reason™of the
location of the distillery, he can assign
a storekeeper-gauger to visit the distil-
lery more often than twice a month to
gauge the brandy, or where the quantity
of brandy produced is such as to make
the retention of 15 days’ production in
the receiving tanks inadwvisable. Re-
ceiving tanks must be constructed and
arranged in conformity with the require-
ments of §18442, and, in addition
thereto, such tanks must be elevated not
less than 18 inches from the floor and
so separated that the-Government officer
may pass completely around each. Each
recewving tank shall be equipped with a
suitable measuring device conformng to
the requirements of § 184.43. Each such
tank shall have plainly and legibly
painted thereon the words “Receiving
Tank,’” followed by its serial number and’
the capacify in wine gallons. Pipe lines
connected with receiving tanks must be
brazed, welded, or otherwise secured and
sealed to the tanks in such a manner that
they cannot be detached or-altered with-
out showing evidence of tampermg. Pipe
lines for the conveyance of distilled
water, awr, or other substances than
sprrits may not be permanently con-
nected with receiving tanks, except- as
provided by § 184.42. (Secs. 2823, 2829,
3041, 3170, 3176, L. R. C.)

§ 18454 Colors for pipe lines. The
pipe lines.1n the fruit distillery used for
conveying the following substances shall”
be kept painted in the colors indicated:

Black....._. Brandy or other finished spirits.

Blue c—eaaa Vapor, singlings, high-wines
and low-wines, or other un-
finished spirits.

ReQaccccaa. Fermented mash, wine, or
other distilling material.

(€3 23 A— Must or other unfermented
material,

Brown._.....-.. Slop.

YellOWacuonea Fusel ofl.

White.... - Water,

Aluminum._. Steam.

Orange..... Alr,

Olive green_.. Carbon dioxide gas.

These colors are intended for such pipe
lines only and are prescribed for the pur-
pose of distinguishing such pipe lines
from each other &nd from all other pipe
lines on the premuses which are painted
but for which colors are not prescribed.
The painting in one of the prescribed
colors, or & color similar thereto, of -a
pipe line for which a color is not pre-
scribed 1s prohibited. Pipe lines for
which colors are not prescribed may be
painted 1n sections of contrasting colors.™
(Secs. 2822, 3176, L. R. C.)

§184.60 Description of premises. The
ot or tract of 1and on which the distillery
1s situated must be described on Form
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715 by courses and distances, in feet and
inches, with the particularity required in
conveyances of real estate, If the dis-
tillery premises consists of two or more
lots or parcels, the condition of the title
to which is not the same, the entire dis-
tillery premises shall befirst dezeribed,
followed by a separate description by
courses and distances, in feet and inches,
of each such lot or parcel. The continu-
ity of the distillery premises must be un-
broken, except that the premises may be
divided by a public strect or highway, if
parts of the premises so divided abut on
such street or highway, opposite each
other. The premises may be similarly
divided by a railroad right of way, if the
railroad is a common carrier. In such
cases, each tract of land constituting the
distillery premises shall be described sep-
;r%telg)on the form. (Secs. 2812, 3176,

§ 184.64 Condition of title to premises.
The condition of title to the premises
shall he shown on Form 27}%. If the dis-
tiller is the owner of the premises in fee,
unencumbered, it shall be so stated. If
the distiller i1s not the owner in {ee, un-
encumbered by any mortgage, judgment,
llen, or other encumbrance of the lot or
tract of land on which the distillery.is
situated, the name and address of the
owner of the {fee and of any mortgagee,
Judgment-creditor, and of any person
having a lien or encumbrance, and of all
prior lessees thereon, shall be stated.
‘Where the written consent of the owner
of the fee and of any mortgagees, judg-
ment-creditors, lienors, encumbrancers,
or lessees, Is filed, as provided in
§ 184.67a, or where an indemnity bond
is filed In Heu of such written consent,
as provided in §§ 184.67d and 184.67e,
such fact, together with information as
to the kind, date, and amount of the en-
cumbrance and the balance due thereon,
shall be shown on the Form 27 in con-
nection with the statement of the present
condition of the title. If the premises
are occupied under o lease, the name of
the owner, the name of the lessor, the
length of the term, and the date of its
expiration, shall be stated. (Secs. 2600
(e) (1), 2812, 2815 (b), 3176,1.R. C.)

§ 184.65 Condition of title 1o appara-
tus and equipment. The distiller's title
to, or interest in, the distilling apparatus
and equipment shall be shown on Form
27%. If the distiller is not the owner of
such apparatus and equipment, unen-
cumbered by any .mortgage, Judgment,
lien, or other encumbrance, the name and
address of the owner thercof and of any
mortgagee, judgment-creditor, Henor or
encumbrancer, or conditional sales ven-
dor, shall be stated. Where the written
consent of the owvnmer and of the mort-
gagees, judgment-creditors, lenors, or
other encumbrancers, or conditional sales
vendors, is filed, as provided in § 184.67¢,
or where an indemnity bond is filed in
leu of such written consent, as provided
in §§ 184.67d and 184.67e, such fact, to-
gether with information as to the kind,
date, and amount of the encumbrance
and the balance due thereon, or, if the
apparatus was purchased under a condi-
tional sales contract, or other form of
title retaining contract, the purchase
price and the balance due shall be shown
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In connection with the statement of the
distiller’s title to, or interest in, the
property. (Secs. 2800 (e) (1) 2312, 2515
), 3176, 1. R. C.)

& 184.66 Distance from rectifiing
plant or vinegar factory. If the distil-
lery premises are situated more than
£00 feet In o direct line from any prem-
Ises authorlzed to bz used for rectifyins
spirits, or from a vinegar factory usinzg
the vaporizing process, such fact shall ba
stated on Form 2715, If the distance be-
tween the djstillery premises and the
premises of a rectifying plant 1s less than
€600 feet In & direct line, there must be
stated in the notice, Form 2715%, the name
of the proprietor of the rectifying plant,
the exact distance in feet and 1nches be-~
tween the distillery and the rectifying
plant, and whether the location of the
distillery within such distance of the rec-
tifying plant has been approved by the
district supervisor. If such lgcation of
the distillery has bzen approved by the
district supervisor, the date of such ap-
proval shall be given. If the distance
between the distillery premises and a
vinegar factory using “the vaporizing
process Is less than 600 feet n a direct
line, such fact and the date of the estab-
lishment of the vinezar factory shall bz
stated on the form. (S=cs. 2312, 2319,
2834, 2835, 3170, 3176, I. R. C.)

§184.67c Applicotion. The applica-
tion shall contain (3) an accurafe de-
seription of the lot or tract of land on
which the distillery is situated, and of
the distillery, the buildings, and the dis-
tilling apparatus and equipment thereon;
(b) a full and clear statement of the
condition of the title to the premises and
apparatus and equipment, including the
name and address of the owner and of
all mortgagees, judgment-creditors, con-
ditional sales vendors, prior lessees, and
other parsons having lens or encum-
brances thereon, the kind, date, and
amount of each encumbrance and the
balance due thereon, and, in the case of
apparatus and equipment purchased un-
der a conditional sales contract, or other
form of title retalning contract, the pur-
chase price and the balance due; a2nd (c)
2 full and clear statement of the reasons
why the applicant cannot obtain the pre-
seribed writfen consent. The district
supervisor will take action on such appH-
catfon in accordance with the procedure
prescribed In § 184.141a. (Secs. 2315 (b)
3170, 3176, L R. C.)

§184:67d Bond, Form 3-A4. Ii the ap-
plication is approved, the distiller shall
execute bond on Form 3-A, “Bond of In-
demnity in Favor of the United States,”
in triplicate, In conformity with the ap-
plicable provisions of §§ 184.83 to 124.103,
and file the same with the distriet super-
visor. The penal sum of the bond shall
be equal to the appralsed value of the
lot or tract of land on wiuch the dis-
tillery is situated, the distillery, the
bulldings, and the distilling avpparatus.
If, after such bond Is filed, the valus
of the distillery premises, bulldings or
distilling apparatus is increased by ad-
ditional land, buildings or distilling ap-
paratus, an additional bond on such
form to cover the increase in value will
be required: Prozided, That if such m-
crease In value is less than $1,00) no
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additional bhond will be required. In the
evenf, of a failure of bond on Form 3-A
the distiller will be no longer qualified,
The appraisal shall be made in accord-
ance with the provisions of § 184.67f,
(Secs. 2815 (b), 3176,L. R.C.)

§ 184.67e Bond n liew of consent
where distillery s sold for United States.
‘Where g distillery is sold at a judicial or
other sale in favor of the United States,
the distiller may give bond on Form 3-A
in lieu of the consent of the person pos-
sessing the right of redemption and of
any mortgagee, judgment-creditor, li-
enor, prior lessee, or other encumbrancer,

-

and be allowed, upon complying with all’

other provisions of law and the regula-
tions, in this part to operate the distillery
during the existence of the right of re-
demption from such sale. A distiller
desiring to give bond 1n such -case shall
file application, .in triplicate, with the
district supervisor for permission so to
do. The application shall contamn a full
and clear statement of the condition of
the title, including the name and address
of the person having the right of redemp-
tion and of all encumbrancers,“the kind,
date, and amount of each encumbrance,
the date of the sale and the date of ex-
piration of the right of redemption. The
penal sum of the hond shall be equal to
the appraised value of the lot or tract of
land on which the distillery 1s situated,
together with the buildings and distil-
lery apparatus. If, after such bond is
filed, the value of the distillery premises,
buildings or distilling apparatus is in-
creased by additional land, buildings or
distilling apparatus, an additional bond
on such form to cover the increase in
value will be required: Provided, That, if
such increase in vglue is less than $1,000,
no additional borid will be required. The
appraisal shall be made in accordance
with the provisions of § 184.67f. (Secs.
2815 (b), 3176, I. R. C.)

§ 184.'19 Statement of process. There
must be submitted to the district super-
visor with the fruit distiller’s original no-
tice, Form 27>, a statement of process,
in triplicate. Upon any change in the
process, 8 new statement, in triplicate,
must be filed with the district supervisor
who will forward all copies to the Com-~
missioner in accordance with § 184.148.
Reference by date to the current state-
ment of process must be incorporated in
each annuel notice, Form 27%. The
statement of process should present a
step by step description of the mashing,
fermenting, distilling, purifying and re-
fining processes used 1n the production of
each type of brandy. It must show spe-
cifically the kind and approximate quan-
tity or proportion of all nonalcohol pro-
ducing materials or substances added to
the distilling material for the purpose of
providing yeast food or for inhibiting the
action of wild yeast, or for any other
purpose, and all materials used for
purifying, refining or otherwise treating
the spirits. Samples of any such mate-
rial or substance will be prepared and
furnished to the district supervisor, upon
request, for analysis by Government
chemists. Materials or chemieals which
are volatile and would remain incorpo-
rated with the finishel brandy after final
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distillation may not be used. (Secs.

3176, 3254 (g), L. R. C)

§ 184.106 Preparation. Every plat and
plan shall be drawn to scale and each
sheet thereof shall bear a distinctive title,
enabling ready identification. The car-
dinal points of the compass must appear
on each sheet, except the elevational
plans. The minimum scale of any plat
will not be less than 1/50 inch per foof.
Each sheet of the original plat and plans
shall be numbered, the first sheet being
designated number 1 and the other sheets
numbered In consecutive order. Plats
and plans shall be submitted on sheets
of tracing cloth, opaque cloth, or sensi-
tized linen. 'The dimensions of plats and
plans shall be 15 by 20 inches, outside
measurement, with a clear margin of at
least 1 inch on each side of the drawing,
lettering or writing. Plats and plans
may be original drawings, or reproduc-
tions made by the “ditto process,” or by
blue or brown line iithoprint, if such re-
productions are clear and distinet.
(Secs. 2818, 3176,1. R. C.)

§ 184.107 Demction of distillery prem-~
ises. Plats must show the outer bounda-
ries of the distillery premises by courses
and distances, 1n feet and inches, in a
color contrasting with those used for
other drawings on the plat, and the ponf;
of beginning with respect to its distance-
and bearings from some near and well-
known landmark, and must contain an
accurate depiction of -the building or
buildings comprsing ‘the premises and
any drive way, public highway or rail-
road right of way adjacent thereto or
connecting therewith., The depiction of
the premises shall agree with the de-
sceription in-the notice, Form'2714. If the
distillery premises consists of two or more
Iots or parcels of land the condition of
the title to which is not the same, each
such lot or tract shall be separately de~
scribed by courses and distances, in feet
and inches, and such lots or parcels shall
be delineated or cross-hatched in con-
trasting colors. Xf two or more buildings
are to be used, the designated name of
each shall Be indicated, and all pipe lines
or other connections, if any, between
the same depicted. Where two or more
buildings are used for the same purpose
the name of each such building shall in-
clude an alphabetical designation, be-
ginning with “A,” and they shall be, so
showh on the plat. All first floor exterior
doors of each building on the premises
will be shown on the plat. Except as pro-
vided 1n § 184.116, all pipe lines leading to
or from the -premises, the purpose for
which used and the pomnts of origin and
termination will be indicated on the plat.
(Secs. 2816, 3176, I. R. C.)

P
§ 184.110 Floor plans. The plans shall

include a floor plan of each floor of each
building, showing the general dimensions
of the rooms and floors and the location
of all doors, windows and other openings
and how such openings are protected.
All apparatus and equipment, except pipe
lines, must be shown in their exact loca-
tion on the floor plans.and their desig-
nated use indicated. In the case of stills,
tanks and similar equipment, the serial
number and capacity shall also be shown.,
(Secs, 2818, 3176, 1. R. C.)

§ 184.112 Elevational plans of build-
ings. 'The plans shall also include an ex«
terior, elevational view of each exposure
of each building showing the type of seo~
curity afforded the openings. The nume
ber of storles and the height of each story
will be indicated on the elevational plans.
In Heu of drawings, the distiller may
submit a photograph of each exposure
of each building in a size not smaller
than 7 x 9 inches. The photographs
must be in sufficient detall to clearly de-
pict the buildings from the ground to the
roof and must be properly identifled,
Where photographs are submitted,
drawings must be furnished to show the
security afforded the openings in all
rooms required to be locked, such as re-
ceiving rooms, brandy deposit rooms,
ete: Provided, That in lleu of such draw-
ings, the photographs may be noted to
show the type of security afforded the
openings in such rooms by reference to
the appropriate sheet of plans on flle,
whereon such information is shown.
(Secs. 2816, 3176, I. R. C.)

§ 184.113 Colors for pipe lines, The
pipe lines must be shown on the plans
in the colors in which they are required
to be painted, as follows:

BlacK.ceana. Brandy or ofher finished
spirits,

Blueacnaaaan Vapor, singlings, high-wines
and low-wines, or other un«
finished spirits.

Reducaccana, Fermented mash, wine, or

- other distilling material,

Grayecemean. . Must or other unformented
material,

Browilaaeea. Slop.

YelloWacacn. Fusel oll,

Whiteacnaaa. Water.

‘Aluminum.. Steam.

Orange.. ... Alr,

Ollve green- Carbon dioxlde fas,
(Secs. 2816, 3176, I, R. C.)

§ 184.117 Elevationil flow diegrams.
Elevational flow diagrams (plans) shall
be submitted covering (a) distilling ma«
terial system, (b) mashing and ferment«
mg systems, (¢) distilling system, and
(d) the receiving tank system. Such
diagrams or plans shall clearly deplet all
equipment in its relative operating se-
quence and elevation by floors with all
connecting pipe lines, valves, flanges (ox«
cept as provided in § 184.114), Govern-
ment locks, measuring devices, ete, The
elevation by floors on the diagrams may
be indicated by horizontal lines repre«
senting floor levels. All the flow dia«
grams as o unlt must show the flow of
the distilling material and the resulting
products, through the distilling material
tanks, fermenters, sumps, stills, doublers,
try boxes and other equipment and the
deposit and removal of the finished spir-
its from the recelving tanks and the
brandy deposit room, if any. Al major
equipment, fermenters, stills, etc.,, must
be 1dentifled on these plans as to numher
and use. The elevational flow diagrams
must be so drawn that all fixed pipe
lines, except those indicated by § 184.116
may be readily traced from beginning to
end. Other types of drawings that
clearly depict the information required
heremn may be submitted in compiiance
with this section. (Secs. 2816, 3116,
I.R. C)
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§ 184.118 Cerlificate of accuracy.
The plat and plans shall bear a certificats
of accuracy in the lower right hand cor-
ner of each sheet signed by the distiller,
the draftsman and the district super-
visor substantially in the following form:

(Name of distiller)

(Address)
Approved
(Date)
(District Supervisor)
Accuracy -certified by
(Name and capacity—
- for the distiller)
(Draftsman)
Fruit Distillery No. s
19..... Sheet NO. aewe.

(Secs. 2816, 31170, 3176, I. R. C.)

§184.119 Rewmsed plats: and plans.
The sheets of revised plats and plans shall
bear the same number as the sheets su-
perseded but will be given g new date.
Any additional plats and plans shall be
given & new number 1n consecutive order
or will be otherwise numbered and let-
tered in such manner as will permit the
filing of the plats-and plans in proper
sequence. (Secs. 2816, 3176, I. R. C.)

§184.123 Change i propnetorsth—
(a) Suspenswon. * <
(2) Reg:stry of stills. If the business
is to be permanently discontinued, file,
Form 26, Registry of Stills, in triplicate,
1n accordance with § 184.391,
k-3 x “ -3 &

§184.128 Changes in premises—(a)
Procedure. Where the premises of a
fruit distiller are to be extended or cur-
tailed, the distiller must file with the
district supervisor an. amended notice,
_Form 27%, and an amended plat of the
premuses as extended or curtalled, except
as heremn specifically authorized in the
case of alternate operations of the bot-
tling department. If the plans are af-
fected by the extension or curtailment,
they must also be amended. If the dis-
tillery 1s within 600 feet of a rectifying
plant the distiller must also file a special
application 1n accordance with §§ 184.8
and 184.11. ‘The additional premises cov-
ered by an extension may not be used for
distillery purposes, and the portion of
the distillery premises to be excluded
by a curtailment may nof be used for
other than distillery purposes, prior to
approval of fhe notice, Form 27%.
‘Where an internal revenue bonded ware-
house containing a bottling-in-bond de-
partment 1s located on the distillery
premises, and the documents required
by Part 188 (Regulations 6) governing
the alternate operation of the -bottling
house as a bottling-in-bhond department
and a tax-paid bottling house are filed,
and no change 1n proprietorship is in-
volved, the filing of additional notices,
Form 2715, covering changes in the tem-
porary status thereof from time to time
will not be required.

(b) Bond, Form 3-4. In the case of
an extension of the distillery premises,
if the value of such premises is increased

by the addition of land, buildings, equip-"

ment, ete., where an indemnity bond has
No.211~—-3
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been filed in leu of consent of the owner
or of any encumbrancer, & new or addi-
tional indemnity bond on Form 3-A must
be filed in accordance with § 164.67d.

(c) Consent, Form 1602, Yhere the
distiller is the owner in fee unencum-
bered, or has procured the consent of
the owner or any encumbrancer, of the
premises, and such premises are extend-
ed to Include additional land, bulldings,
etc., the distiller, if he is not the owner
in fee unencumhered of the extended
premises (Including bulldings, ete.),
must procure the consent of the ovmer
or of any encumbrancer of such ex-
tended premises, and the bulldings, ap-
paratus and equipment thereon, in ac-
cordance with § 184.67a, or in licu there-
of, file an indemnity bond on Form 3-4,
in accordance with §184.67d. (Secs.
2812, 2815 (h) 2816, 2819, 28173, 2804,
3170, 3176, 4041, L R. C.)

§184.129 Changes 1in construction
and use. Where a change is to be made
in the construction of a room or bullding
not involying an extension or curtail-
ment of the distillery premises, or where
a change is to be made in the use of any
portion of such premises, the distiller
shall first secure approval thereof by the
district supervisor pursuant to applica-
tlon, in.triplicate, setting forth specifi-
cally the proposed changes. Upon ap-
proval of the application, the changes
will be made under the supervision of a
Government ofiicer, unless they are of
such a nature-as, in the opinion of the
district supervisor, do not require such
supervision. The completed changes will
be reflected in the next amended or an-
nual notice, Form 2732, and amended
plans filed by the distiller, unless the dis-
trict supervisor requires the immediate
filing of an amended notlce and amend-
id 113)]3(?5)' (Secs. 2812, 2816, 3170, 3176,

§184.130 Indemnity bond covering
changes in bulldings. If bulldings on the
distillery premises, or on premises which
have been eliminated from the distillery
JPpremises, are to be demolished or altered
in such @ manner as to decrease the
value of the property, and a llen for
taxes exists on such property under sec-
tion 2800 (e), I. R. C., the distiller, if
(a) the owner of the fee unencumbered,
or (b) consents in accordance with
§ 184.67a are necessary and have been
obtained, must file with the district su-
pervisor an indemnity bond, Form 1617,
in triplicate, in a penal sum equal to the
decrease in the value of the property*
Provided, That, if such decrease in value
is less than $1,000, no indemnity bond
}vill be )requlre;i. (Secs. 2800 (e), 3176,

.R.C.

§ 184.131 Appraisal. The amgount of
the decrease in the value of the property
subject to the Government's llen which
will be caused by the demolition or al-
teration of buildings shall be determined
by appraisal by two or more competent
persons designated by the district super-
visor. The appralsers shall render to the
district supervisor a report, in duplicate,
of their appraisal, which shall include
information as to the metheds employed
by them in determining thelr valuations.
The gppraisal shall b2 ab the espense of
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the distiller, unless made by Government
officers. The district suparvisor may dis-
pense with the formal appraisal when he
has reason to belleve that the value of
the property concerned s less than $1,000.
(Secs. 2800 (e), 3176, I. R. C.)

£184.133 Indemnity bond corering
removal of equipment. If distilling ap-
paratus or equipment on which 2 Hen has
attached under section 2800 (e), I. R. C.
for taxes on spirits produced which have
not been tax-pald or withdrawn for a
tax-free purpose, is fo be removed from
the distillery premises without adding
property that will become a fixture in lawr
of an equal or greater value than the ap-
paratusor equipment to be removed, (2)
where the distiller is the owner of the
premises In fee unencumbered, whefher
the property is realfy or personalty, or
(b) where consents in accordance with
8 184.67a are necessary and have bzen
obtained, whether the property is realty
or personalty, the distiller must file with
the district supervisor an indemnity
bond on Form 1617, in friplicate. Such
bond must be in & penal sum equal to
the value of the apparatus or equipment
to be removed or equal to the excess In
value of the apparatus or eguipment to
beremoved over the value of the property
tobesubstituted therefor: Provided, That
if such value or difference in value, as
the case may be, is less than $1,000, no
{ndemnity bond will be required. The
value of the distilling apparatus or equip-
ment to be removed, or the difference ba-
tween the value of such old apparatus or
equipment and the value of the new
property to be added will be determined
in the manner prescribed in § 184.131.
(Secs. 2800 (e), 3176, L. R. C.)

§ 184.13¢ Amended notice and plans
corering changes in equipment. Upon
completion of chonges in egquipment
which materially affect the accuracy of
the Form 2734 or plans, the distiller musé
file an amended notice and amended
plans. Where an amended nofice and
amended plans are nof filed immediately
upon complefion of munor changes mn
equipment, such as general repairs,
changes in pipe lines, or the addition
or removal of a tank, the distiller must
include such changes in the nest
amended or annual notice and amended
plans to b2 filed by him: Provided, That,
the Commlissioner or the district supar-
vizor may, ot any time, in his discretion,
require the immediate filing of zn
amended notice and plans covering any
change in equipment. (Secs. 2812, 2316,
3170, 3176, . R. C.)

§184.135 OQualification—(a) TVhere
770 bonded warehouse on premses. * ° *

(3) Reglstry of stills. Register the
stills on Form 26, in triplicate, in accord-
ance with §184.391, if not previously
registerad.

-4 ] o = »

§184.139 Where oneration of ware-
house on premises s confinued—(a)
Suspension. Where an internal revenue
bonded warehouse is located on the fruit
distillery premises and the frulf distiller
desires to continue to operate the ware-
house on such premises while the dis-
tillery is operated alternately as e frulf
distillery and as a registered distillery oz
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industrial alcohol plant, he must, upon
suspension of the fruit distillery, comply
with the provisions of § 184.138 (a) (3)
and <(4) and, in addition thereto, the
following requirements:
% < L ] * L

(b) Resumption. Where operation of
the plant as a registered distillery or in-
dustrial alcohol plant has.been suspended
and operation thereof as a fruit distil-
lery i5 to be resumed, the fruit distiller
must comply with the provisions of

—§ 184.133 (b) (4a) (5) and (6) and, in

addition thereto, the followmg require-
ments:
-] -3 & * *

§ 184.140 Where bonded warehouse is
discontinued or eliminated from fruit
distillery premises— (a) Suspen-
sion. * * *

(h) Resumptlion. Where operation of-
the plant as & registered distillery or in-
dustrial alcohol plant has been sus-
pended, and .operation thereof is to be
resumed as a fruit distillery, the fruit
distiller must comply with the provisions
of §184.138 (b) (4a), (5) and (6) and,
in addition thereto, the following require-
ments:

[ 3 ® -3 x *

§ 184.141 Special application. Where
a special application for permussion to
operate a fruit distillery within 600 feet
of a rectifying plant is.submitted by the
distiller, and such special application
conforms to the requirements of these
regulations, the district supervisor will
cause an inspection to be made to deter-
mine whether the proposed operation of
the distillery within 600 feet of the rec-
tifying plant may be permitted with-
out jeopardy to the revenue. The in-
spector will ascertain whether the ap-
plication accurately describes the relative
location of the two premises and all pipe
lines and other connections, if any, be-
tween such premises. The inspector will
also observe the surroundings, including
all streets; roads and driveways connect-
ing the two premises, and any condition
which might endanger the revenue, and
will describe the same in his report. If
the district supervisor finds, upon consid-
eration of the inspection report, that the
distillery may be operated at tHe desig-
nated location without danger to the
revenue, he will note his approval on all
copies of the special ‘application. He
will then return one copy of the approved
application to the applicant, retain the
original for his files, and forward the re-
maining copy together with a copy of the
inspection report, to the Commissioner.
Approval of the special application per-
tamns to the location of the distillery
only, and does not authorize the opera-
tion thereof. The distillery may not be
operated until the distiller’s bond and
other qualifying documents requured by
law and these regulations have heen
filed and approved by the Commissioner.
If the special application 1s disap-
proved, the district supervisor will note
his-disapproval thereon and will return
all copies of such application to the ap=
plicant, with advice as to the reason for
disapproval. (Secs. 2819, 3170, 3176,
LR.C)

§ 184.141a Indemnity bond applica-
tion. When an application for permis-

RULES AND- REGULATIONS

sion to file an iIndemnity bond, Form 3-A,
in.lieu of the written consent of the
owner of the distilery premises or ap-
paratus or equipment, or of any mort-
gagee, judgment-creditor, lienor, or other
person having an encumbrance thereon,
or conditional:sales vendor, is submitted
by the applicant and such application
conforms to the requirements of these
regulations, the district supervisor will
cause an investigation to be made of the
facts upon which the application is based,
and will designate two or more competent
persons to make an appraisal of the value
of the lot or tract of land on which the
distillery is situated, the distillery, the
buildings, and the distilling apparatus.
The appraisal shall be made as provided
in §184.67f. If the district supervisor
finds upon consideration of the appraisal
and reports of investigation that under
the law and regulations an indemnity
bond may properly be accepted in lieu
of the consent of the owner or lienor and
if he1s satisfied that the valuation placed
upon the distillery property by the ap-
praisers 1s fair, he will note his approval
on all copies of the application. He will
then return one copy of the approved
application to the applicant gnd retain
the original for his files. ‘He will for-
ward the remaining copy of the applica-
tion and copies of the reports of mves-
tigation and appraisal to the Commis~
sioner at the time of forwarding the 1n-
demnity bond. If the application is dis-
approved, the district supervisor will note
his disapproval- thereon and will return
all copies of such application to the ap-
plicant with a statement of the reasons
for disapproval. (Secs. 2815 (b) 3170,
3176, I. R. C.)

§ 184.148 Approval of qualifying doc-
uments. If the district supervisor finds,
upon-completion of his investigation and
examination of the inspection report,
that the person seeking to qualify as a
fruit distiller is qualified to hold a per-
mit and has complied in all respects with

-the requirements of Jaw and these regu-

lations, and if the notice, Form 271%,
bond, Form 302, and consent, Form 1602,
or indemnity bond, Form 3-4, if any, filed
1n lieu thereof, may properly be approved,
he will note his recommendation for ap-
proval on all-copies of the notice, distill-
er’s bond and consent or indemnity bond
(if any) and his approval on all copies of
the plat, plans and other qualifying docu-
ments, and will forward all copies of the
notice, bond; consent or indemnity bond
(if any) and the original copy of the plat,
plans and other qualifying documents,
together with g copy of all inspection re-
ports, to the Commussioner for final ac-
tion. The original copy of the applica-
tion for permit will be forwarded to the
Commissioner with such qualifying docu-
ments. The 1ssuance of a permif; should
be withheld- pending approval by the
Commussioner of the notice, hond and
other qualifying documents required
under the internal revenue laws. (Sec.
3176, I. R. C.)

§ 184.150 Disposition. of qudlifying
documents. Where notice, Form 2735,
bond, Form 30%, and consent, Form 1602
(if any) or indemnity bond, Form 3-A,
filed 1n lieu therepf, are approved by the
Commissioner, the %istnct supervisor

will, upon receipt of approved coples of
such documents from the Commissioner,
as provided in § 184.158, forward one
capy of the notice, bond, consent or in-
demnity bond, plat, plans snd other
qualifying ‘documents and the original
copy of the Federal Alcohol Administra-
tion Act permit to the distiller and wiil
retain one copy of such qualifying doctt-
ments for the file of the applicant in
his office. If the distiller’s bond, consent
or indemnity bond is “disapproved, the
district supervisor will, upon receipt from
the Commissioner of the disapproved
coples of such documents and other
qualifying documents submitted there-
with, return all coples of the qualifying
documents to the proprietor, with advice
as to the reason for disapproval. (Sec,
31176, I. R. C.)

§184.153 Applications and reports
covering changes. Where an application
covering changes in the distillery ap-
paratus or equipment, or in the construc=
tion or use of a rocom or building, is ap-
proved by the district supervisor, he will
retain one copy of the application and
forward one copy to the distiller and one
copy to the Commissioner, and, when
reports covering changes in apparatuy
and.equipment are received from Gove
ernment officers in accordance with
§ 184.132, he will retain one copy and
promptly forward one copy to the Com-
missioner. Similar disposition will be
made of reports received from the dis«
tiller covering emergency repairs of dis-
tilling apparatus and equipment. Where
changes in bulldings, sapparatus, or
equipment are such as to require the
filing of an indemnity bond, the district
supervisor may approve the application,
if he has recommended approval of the
bond, and permit the changes in bulld-
ings, apparatus or equipment to preceed
pending approval of the bond by the
Commissioner. (Sec. 3176, I, R. C.)

§184.156 Qualifying documents., The
Commissioner will review the notice,
Form 27, plat, plans, bond, Form 3014,
consent, Form.1602, if any, or indemnity
bond, Form 3-A, flled in lleu thereof,
and, other qualifying documents, includ«
ing application for Federal Alcohol Ad-
ministration Act permit, upon their re-
ceipt from the district supervisor, If
the Commissioner approves the construc-
tion and equipment of the distillery and
the notice, plat, plans, distiller’s bond,
consent or indemnity bond, if any, and
other qualifying documents, he will as«
sign a registry number to the fruit dis-
tillery in accordance with the provisiong
of §184.157, note his approval on all
copies of the distiller’s bond, consent or
indemnity bond, and notice, retain one
copy of the distiller’s bond, consent or
indemnity bond, and notice and all copies
of the other qualifying documents, and
will return two copies of the approved
distiller’s bond, consent or indemnity
bond, and notice, to the district super-
visor with advice as to his action on the
qualifying documents. IXf the Commis-
sioner disapproves the distiller’s bond,
he will note his disapproval thereon and
will return all copies thereof to the dis-
trict supervisor, accompanied by the
other qualifying documents submitted
therewith, and a statement of the rea-
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sons for disapproval of the bond. (Secs.
2814, 2815 (b) 3170, 3176, 1. R. C.)

§ 184.246 Rafe of fax. 'The law im-
poses a tax on distilled spirits produced in
or ymported nto the United States at the
rate prescribed therein on each proof
gallon or wine gallon when below nproof
and a proportionate tax at g like rate on
all fractional parts of such proof or wine
gallon, to be paid when withdrawn from
bond. (Secs. 2800 (a) 3176, 1. R..C.)

§ 184.391 Regisiry on Form 26. Every
person having in his possession or cus-
tody or under his control any still or
distilling apparatus that is set up, must
register the same on Form 26, in tripli-
cate, with the district supervisor for the
district in which it1slocated. Stills to be
used for the production of various types
of distilled spirits may be registered for
“distilled spirits” and the specific type
need not be shown. Thereafter, when
the plant 1s changed from the production
of one type of spirits to another, reregis-
tration by the same distiller will not be
required. The temporary suspension of a
distillery does not necessitate reregistra-
tion of the stills. The operation of a dis-
tillery by aliernating proprietors, where
no permanent change i ownership oc-
curs, does not require reregistration of
the stills by the proprietors. When there
1S a change 1n location or use or a bona
fide change in ownership of a still, the
still must be registered to.reflect the
change. The district supervisor will, up-
on approving the registration of a still on
Form 26, retain one copy, forward one
copy to the Commissiéner and return the
remaimng copy to the distiller. The dis-
tiller will retain his copy at the distillery
available for inspection by Government
officers. (Secs. 2810, 3170, 3176, L. R. C.)

4. This Treasury decision shall be ef-
fective on the 31st day after the date of
4ts publication in the FEDPERAL REGISTER.
(53 Stat. 298, as amended, 307, 308, as
amended, 309-312; 314-316, 318-320, 332,
343, 373, as amended, 375, 391, 495; 26
. S. C. 2800, 2808, 2810, 2812, 2814, 2815
(b), 2816, 2319, 2322, 2823, 2834, 2835,
2873, 2804, 3170, 3176, 3254 (g) 4041)

[sEaL] FRreD S. MARTIN,
Acting Commuasstoner of
Internal Revenue.

Approved: October 21, 1948,

THomAS J. LivnCE,
Acting Secrelary of the Treasury.

[F. R. Doc. 48-9487; Filed, Oct. 27, 1948,
8:50 a, m.]

TITLE 32—NATIONAL DEFENSE

Chapter VIl—National Security
Resources Board

PART 700—ORGANIZATION...
PART T01—DELEGATIONS OF AUTHORITY
DISCONTINUANCE OF CODIFICATION

¢ Note: The codification of Chapter
VO—National Security Resources Board,
comprising Parts 700 and 701, has been
discontinued. Fufure amendments will
be published 1n the Notices sectlon of the
FEDERAL REGISTER.

FEDERAL REGISTER

Chapter VIil—Sugar Rationing Ad-
ministration, Department of Agri-
culture

[Gen. Order 9, Amdt, 1]
PART T05—ADLRIISTRATION

PRESERVATION OF RECORDS WITH RESPECT TO
PRICE CONIROL OF SUGAR

Pursuant to the authority conferred
upon the Secretary of Agriculture by the
Sugar Control Extenslon Act of 1947,
General Order 9, issued by the Acting
Secretary of Agriculture on July 30, 1847
(12 F. R. 5279) is hereby amended to
read as follows:

§ 705.109 Preservation of records with
respect to price control of sugar. (a)
Subject to the provisions of subszection
(b) hereof, all persons shall preserve for
examination by the Department of Agri-
culture, until October 31, 1850, all rec-
ords, documents, reports, books, ac-
counts, invoices, sales lists, sales slips,
orders, vouchers, contracts, recelpts,
bills of lading, correspondence, memo-
randa, and other papers, and drafts and
copies thereof, which were required to
be made or kept on March 31, 1947, with
respect to price control of sugar by the
Emergency Price Control Act of 1942, as
amended, the Stabllization Act of 1942,
as amended, the Sugar Control Exten-
sfon Act of 1947, or by any regulation,
order or other document issued there-

under by the Price Administrator, Ofilce
of Price Administration, the 'I'empomry
Controls Administrator, Ofiice of Tem-
porary Controls, or by the Secretary of
Agriculture.

(b) The requirements of this general
order shall apply only to those persons
falling within the following categories:

(1) All persons who are partles to
pending clvil or criminal litigation
under the Emergency Price Control Act
of 1942, as amended, the Stabllization
Act of 1942, as amended, the Susar Con-
trol Extension Act of 1947, or any regu-
lation, order, or other document issued
thereunder by the Price Administrator,
Office of Price Administration, the Tem-
porary Controls Administrator, Office of
Temporary Controls, or the Secretary of
Agriculture,

(2) All persons who have received any
subsidy payment, premium payment, or
other payment {rom any agency or in-
strumentality of the United States pur-
suant to the Emergency Price Control
Act of 1942, as amended, the Stabiliza-
tion Act of 1942 as amended, the Sugar
Control Eatenslon Act of 1947, or any
regulation, order, or other decument
issued thereunder, or who have o pend-
ing claim or intend to file a claim for any
such payment from any agency or in-
strumentality of the United States pur-
suant to such laws or regulations,

(3) All persons who have engaged in
the sale of sugar or service in connection
therewith to the United States or any
agency or instrumentality thereof, under
a price adjustment provislon pursuant
to the-Emergency Price Control Act of
1942, as amended.

(¢) Definttions. When used in this
secticn, the term:

310.102
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(1) “Person” shall have the same
meaning as in the Emergency Price Con-
trol Act 0f 1942, as amended.

(2) “Sugar” shall have the same
meaning as in the Sugar Confrol Exten-
slon Act of 1947. (Pub. Law 30, €0th
Cong.)

This order shall become effective 12:01
a.m, e. s. t., Ifovember 1, 1948.

Noxz: Tha record-keeplng requiremsnts of
this crder have been approved by the Bureau
of the Budget In accordance with tha Faderal
Roports Act of 1942,

Issued this 22d day of October 1948.

[sEAL) A. J. LovELAND,
Acting Secretary.
[P. R. Doo. 48-9477; Filed, Oct. 27, 1948;
8:46 a. m.]

TITLE 46—SHIPPING

Chapter 1Il—United States Maritime
Commission

[Gen. Order 24, Rev., Supp. 4, WSA Function
Serles]

Parr 310—MercHANT DMARINE TRATNING

SUDPANT D—REGULATIONS FOX RECEIPT OF
DONATIONS FOR CHAPEL AND LIBRARY AT
UNITED STATES MERCHAKRT IMARINE ACAD-
ENY, EINGS POINT, NEW YORK

GEXEDAL PROVISIONS

See,

310109

310.101

Basls and purposss.
Designation and authority.

CONIRICUTIONS
Recelpt for contributions.
310103 Accountabllity.

Avrrozrry: §§310.100 to 310103 fssued
under cee, 3, Pub. Law 483, £3th Cong.; 62
Stat. 172,

GEITERAL PROVISIONS

§310.100 Bgsis and purposs. By
virtue of the authority contained in the
act approved April 17, 1948 (Pub. Law
435, 80th Cong., 2d S.as.) and in accord-
ance with General Accounting Office
Accounts and Procedures Lstter No.
12789, United States Maritime Commis-
slon No. 224, dated June 8, 1948, regula-
tions are hereby prescribed to provide
for the recelpt of, and accounting for,
private contributions to assist in con-
struction of a chapel and a library at
the Unlited States Merchanf IMarine
Academy, Kings Point, New York.

§810.101 Dezsignation and authority.
‘The Assistant Chief, Bureau of Maritime
Services, is hereby desitnated to accept
private contributions to assist in defray-
ing the cost of construction of said chapel
and Ubrary. All private contributions
recelved shall be transmitted to the
Bureau of Finance, United States Mart-
time Commission, for deposit.

CONTRICUTIONS

§310.102 Receipt for conifributions.
‘The immediate receiving person shall
eive proper receipt for all contributions.
Recefpts shall be prepared in duplicate,
one copy for the contributor and the
other copy to accompany the contribu-
tion. Contributions may be made by
check. In such cases the checlk shall be
made payable to the Treasurer of the
United States.

o



§ 310.103 Accountability., All con=-
tributions shall be forwarded to the As~
sistant Chief, Bureau of Maritime Serv-
ices, United States Maritime Commission,
Washington, D. C., for transmission to
the Bureau of Finance, United States
Maritime Commission for disposition in
accordance with the following frust fund
receipt and appropriation accounts pre-
seribed by the Comptroller General of
the United Stafes under the provisions
of section 20 of the Permanent Appro-
priation Repeal Act of June 26, 1934, 48
Stat. 1233, General Regulations No. 84~
Revised, and in accordance with an ar-
rangement with the Treasury Depart-
ment, together with limitation accounts
pursuant to General Regulations No. 83:

Receipt Accounts

8503
United States Merchant Marine
Academy, Kings Point, New York,

8503.001 Chapel.

8503.002 Library.

Appropriation Accounts

69X8503 United States Merchant Marine
Academy, Kings Point, N. Y., Do-
nations for Chapel and Library.
United States Maritime Commis~
sion,

Limitations:

69X8603.001 Chapel,
69X8503.002 .Library.

By order of the United States Maritime
Commission.

[SEAL] A. J. WiLrLIAMS,
Secretary.

OcToBER 19, 1948,

IF. R. Doc. 48-9480; Filed, Oct. 27, 1948;
8:46 a. m.]

Donations for Chapel and lerary./
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TITLE 50—WILDLIFE

Chapter I—Fish and Wildlife Service,
Department of the Interior

Subchapter C—National Wildlife Refuges;
Individual Regulations

Parr 22—MounTAmN REGION NATIONAL
WILDLIFE REFUGES

FORT PECE GAME. RANGE,” IMONTANA, DEER
HUNTING

Basis and -purpose. On the basis of
observations and reports of field repre-
sentatives of the Fish and Wildlife Serv-
ice, the Bureau of Land Management,
and the Montana Fish and Game Com-
mission it has been.determined that the
population of deer on the Fort Peck
Game Range Is'in excess of the available
habitat for such animals and that, com-
patible with good wildlife management,
the removal of the excess of the herd
can best be accomplished by public hunt-
ing in accordance with the State laws.

A new section is added as follows:

'§22311 Fort Peck Game Range,
Montana; deer hunting. Deer may be
taken in accordance with the laws and
regulations of the State of Montana on
such lands of the United States within
the Fort Peck Game Range a5 may be
mutually determined after a joint an-
nual examination of the Range by repre-
sentdtives of the Fish and Wildlife Serv-
Ice and of the Montana Fish and Game
Commission, subject to the following
special provisions, conditions, restric-
tions, and requirements:

(a) Area open to hunting. 'The partor
parts of the Fort Peck Game Range that

are are open to the hunting of deer each
sar shall be designated by suitable post-
ng by the officer in charge of the Range.

(b) Eniry: Entry on end use of the
Range for sny purpose are governed by
the provisions of Parts 12 and 16 of this
chapter, and strict compliance therewith
i3 required.

(¢) State hunting laws. Strict com-
pliance with all State laws and regula-
tions is required, and any person who
hunts on the Range must have in his pos-
session, and exhibit at the request of any
authdrized Federal or State officer, a valid
State hunting license and a special per-
mit issued by the State authorizing him
to hunt on the area. Such State license
and permit will serve as a Federal permit
for entry on the Range for the purpose of
huriting. ¢

(d) State cooperation. State cooperns
tion may be enlisted in the regulation,
management, and operation of the public
hunting area, and the State may promul-«
gate such special regulations as may be
necessary for such regulation, manage-
ment, and operation. In the event such
State regulations are issued, complianco
therewith shall be & requisite to lawful
entry for the purpose of hunting. (Sec.
10, 45 Stat. 1222, sec. 84, 35 Stat, 1088, 43
Stat. 98; 16 U. 8. C. 7154, 18 U. 8. C. 145;
Reorg, Plan No. IX of 1939, 3 CFR, 1939
Supp., Chapter IV* Regs.,, Departments
of Agriculture and the Interior, Feb.-13,
1937, 2 F R. 590, 50 CFR 16)

Dated: October 22, 1948, -
O. H. JouNson,

Acting Director.
[F. R. Doc, 48-9471; Flled, Oot. 27, 1048;
8:456 a. m.}]

PROPOSED RULE MAKING

DEPARTMENT OF AGRICULTURE

Production and Muarkeling
Administration

[7 CFR, Part9351

HaNDLING OF MILK IN OMAHA-COUNCIL
BLUFFS MARKETING AREA

NOTICE OF RECOMMENDED DECISION AND OP-
PORTUNITY TO FILE WRITIEN EXCEPTIONS
‘WITH RESPECT TO PROPOSED AMENDRMIENT
TO TENTATIVE MARKETING AGREEMENT AND
TO ORDER, AS AMENDED

Pursuant to the rules of practice and
procedure governing proceedings to for-
mulate marketing agreements and orders
(7 CFR, Supps., 900.1 et sec.), notice is
hereby given of the filing with the Hear-
ing Clerk of the recommended decision of
the Assistant Administrator, Production
and Marketing Administration, United
States Department of Agriculture, with
respect to a proposed amendment to the
tentative marketing agreement and to
the order, as.amended, regulating the
handling of milk in the Omaha-Council
Bluffs marketing area. .Interested par-
ties may file written exceptions to this
decision with the Hearing Clerk, Room
1844, South Building, United States De-

partment-of Agriculture, Washington 25,
D. C.,, not later than the close of business
on the 10th day after publication of this
decision in the FEDERAL REGISTER. Excep-
tions should be filed in quadruplicate.

Preliminary staiemeni. ‘The hearing
on> the record.of which the proposed
amendment to the tentative mark€ting
agreement and to the order, as amended,
was formulated was conducted at Omaha,
Nebraska, on June 29, 1948, pursuant to
notice thereof which was issued on June
22,.1948 (13 F. R. 3485)

The material issues on the record re-
lated to (1) increasing the Class I and
Class II differentials, (2).basing the Class
I and Class II prices on manufacturing
values during the preceding month, (3)
eliminating the condensery paying price
as @ basis for pricing Class I milk and
Class IT milk, (4) revising the list of
condenseriescwhose prices are Used in de-
termining Class I and Class II prices,
(5) separate pricing and pooling of milk
according to grade, (6) special pricing
for milk and cream sold outside the mar-
keting area, and (7) changing the basis
of pricing from 3.8 percent butterfat to
3.5 percent butterfat.

Findings and conclusions. The follow-
ing findings and conclusions on these is-
sues are based upon the evidence intro-

duced at the hearing and the record pef-
taining thereto.

(1) The Class I differential for milk
containing 3.8 percent butterfat should
remain at 756 cents during the months of
January, February, and -March, but
should be changed to 60 cents during
April, May, and June, and to $1.00 per
hundredweight during the remaining
months of each year. The price per hun-
dredweight of butterfat in Class X should
remain at $15.00 over the value of butter-
fat in Class III during the months of
January, February, and March, but
should be. changed to $12.00 over the
Class III butterfat value during ‘Apri),
May, and June, and to $20.00 over the
Class III butterfat value during the re-
maining months of each year.

The Class II differential for milk con-
taining 3.8 percent butterfat should be
increased from 40 cents to 75 cénts dur-
ing the months of January, February,
and March, to 60 cents during April,
May, and June, and to $1.00 during the
remaining months of each year. The
price per hundredweight of butterfat in
Class II should remain at $156.00 over the
value of the butterfat in Class I during
the months of January, February, and
March, but should be changed to $12.00
over the Class’III butterfat value in April,
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May, and June, and to-$20.00 over the
Class T butterfat value during the re-
maimng months of each year.

1t 1s necessary that action be taken to
arrest the decline in the number of pro-
ducers and to encourage greater produc-

‘tion n the fall months. The proposed
differentials will provide an average
yearly increase in price sufficient to
maintain the present producers on the
markef, while the seasonality provided
will tend to shift production from spring
to fall monihs.

A review of the market statistics shows
that there has been a substantial decline
1n the number of producers on the mar-
ket during the past year, the number
dropping from a high of 2,764 in May
1947 to a Jow of 2,168 in April 1948. The
number of producers in May 1948 shows
some 1ncrease over April 1948, The dif-
ferentials must be fixed at a level which
will prevent any further decline in the
number of producers.

“The Omaha-Council Bluffs market lies
‘in a diversified farm area and producers
can shift readily from dairying to other
farm enterprises as they become more
profitable. In recent months the pro-
duction of beef, hogs, and cash grains
has been relatively more favorable than
milk production. The price of cows for
slaughter has been at an all time high.
These factors, together with a tightening
up of the local health regulations, have
been responsible for the decline in pro-
ducer numbers. The increase i1n differ-
entials 1s necessary to bring the price of
milk into a more favorahle relationship
with competing agricultural enterprises
and to prevent any further loss in pro-
ducers.

‘The market statistics also show a need
for levelling out production. In 1947
producer receipts 1 May were 16,531,614
pounds, nearlytwice as great as Novem-
ber receipts of only 8,616,737 pounds.
May production, was approximately
8,000,000 pounds Of the market needs for
Class I milk and Class II milk, Novem-
ber production failed by about 20,000
pounds of meeting the Class I and Class
II requrements on a volume basis.
‘While the record does not contain figures
on receipts and disposition of butterfat,
it 15 apparent from the figures on volume
thaf the market was short of enough
butterfat to meet its requirements dur-
g the months of October, November,
and December, and had far more butter-
fat than was needed during the spring
months of flush production.

Even with the decrease in producer
numbers that has taken place within the
past year, production in May 1948 was
far 1n excess of the market's require-
ments, more than 35 percent of the re-
cepts bemng utilized 1n Class IIT.

Market stability requires that part of
the milk causing the burdensome spring
surplus -be shifted to the fall months
when it 1s needed in the market. If
producers are to be induced to take the
measures necessary to increase fall pro-
duction, such as fall freshening of cows,
better fall pasture, better feeding, etc.,
the spread between spring and fall prices
must be widened. To provide the neces-
sary seasonality in prices, the Class I
differential should be reduced to 60 cents

*
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during April, May, and June, and in-
creased to $1.00 during the months of
July through December. No change
should be made in the differential for the
months of January, February, and
March.

In order to maintain the established
ratio between the prices of skim milk
and butterfat, the differential on butter-
fat In Class I should be decreased from
$15.00 to $12.00 per,hundredwelght dur-
ing April, May, and June, and increased
to $20.00 during the months of July
through December. No change should
be made for the months of January,
February, and IMarch.

The price of skim milk in Class IT
should be raised to the same level as that
for skim milk in Class I by increasing the
differential for Class II milk containing
3.8 percent butterfat from 40 cents to
the levels proposed for Class I milk,
Butterfat in Class II milk is priced the
same as butterfat in Class I under the
present order. The only product in
Class IT is cream. Under the lecal health
ordinance milk for use in cream must be
of the same quality and meet the same
requirements as milk for consumption as
whole milk, Therefore the skim millz as
well as the butterfat in cream should be
priced the same as skim milkk and but-
terfat disposed of for consumption as
whole milk.

The differentials for Class II milk con-
taining 3.8 percent butterfat and for but-
terfat in Class II should follow exactly
the same seasonal pattern as the Class I
differentials and for the same’ reason.

The producers’ association proposed
that the Glass I and Class IT differentials
be increased to $1:00 during the months
of March through August and to $1.45
during all other months for all delivery
perlods prior to March 1, 1950, and that
on that date they be reduced 25 cents.
In support of its proposal, the witness for
the proponent dwelt upon the fact that
the market was short of milk and had
lost a substantial number of preducers
during the year. While the decline in
producers has been very substantial it
appears that if the present number of
producers is maintained, it is sufficlent to
supply the market with ample millz at all
times if the production pattern can be
altered seasonally. Increases in the
amount requested by the assoclation are
not necessary, to furnish the market a
sufficfent supply of millz,

That part of the association proposal
providing for a decrease in the differen-
tials on March 1, 1950, was intended to
apply only in the event the rcquested dif-
feréntials for the intervening delivery pe-
riods were granted. It would be difficult
to produce evidence currently avallable
which would justify a change in the dif-
ferential at such a future date. The evi-
dence fails o justify a change in differen-
tlals at any specific period in the future.

(2) The Class X and Class II prlces
should be based on manufacturing values
during the preceding month.

Under the present order the Class I
and Class II prices are based on the high-
er of either (1) the average paid by =
specified group of condenserles during
the preceding delivery period or (2) the
Class IIT price (based on market values
of butter and nonfat dry millz solids)
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during the current delivery pariod. Con-
densery prices specified in the order are
not available in time fo permit pricing
on the current delivery period. A system
of alterative basic prices should ba com-
parable In terms of the period of time
covered.

(3) The condensery paying price should
be retalned as an alternative for pricing
Class I and Class IT milk,

‘The welght of the evidence do=s not
Justify eliminating the condensery pay-
ing price as an alternative to butter and
nonfat dry milk solids as a basis for prie-
ing ClassIand Class I milk, It was con-
tended by the proponents of the proposal
to delete the condensery paying price
that butfer and nonfat dry milk solids
were the principal outlets for surplus
milk in the Omaha market, and that the
condensery paying price was subject to
wide fluctuations which would in furn re-
sult in wide variations in the Class I and
Class X prices. A comparison of the buf-
ter nonfat dry milk solids price with
the condensery price for milk of 3.8 par-
cent butterfat for the peried January
1947 to May 1948 reveals that during that
perfod the average fluctuation in the
butter nonfat dry milk solids price was
greater than the average change in the
condensery price. For the 17 month pe-
ricd the average monthly change 1 the
butter nonfat dry milk solids price
amounted to approximately 20 cents
while the averaze monthly chanze in the.
condensery price was approximafely 16
cents. The greatest changze noted in the
butter nonfat dry milk sollds price was
from Ocfober 1947 to November 1947
when the price changed from $3.69 fo
$427, a fluctuation of 53 cents. The
widest variation in the condensery pay-
Ing price occurred from November 1947
to December 1947, when the price in-
creased from $4.08 to $4.43, a variation of
35 cents.

While it is true that butter and nonfat
dry millz solids are the principal manu-
facturing outlets for surplus milk in the
market, that fact alone does not consti-
tute sufficlent reason for making them
the sole basis for pricing Class I and
Closs XX milk in the market.

(4) The Ust of condenseries whose
prices are used in determining Class I
and Class II prices should not be revisad.

It was proposed that the plants af
Morrison, Iilinols, and Shullsburg, Wis-
consin, be stricken from the lst and
plants at Rochester, Minnesota, and Cof-
feyville, Kansas, be substituted for them.
It was contended that the latter planis
were more nearly compeztitive with the
Omaha market, and that paying prices at
these plants were closer to the prices
pald in the vicinity of Omaha. The rec-
ord dozs not indicate that the prices de-
termined on the basis of the present list
of plants did not refiect the value of milk
used for manufacture.

(5) Separate pooling by grade should
not be established.

It was proposed that standard millz
and the milkz of the hizhest quality de-
fined in the ordinances of the local health
authorities ba priced and pooled sep-
arately. The testimony with respect fo
the grades of miliz defined in the ordi-
nances Is confusing and provides no basis
on which action might be taken.
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(8) A special price shouid not be fixed
for milk and cream sold outside the mar-
keting area.

Proponents of this proposal requested
that the price of milk and cream sold
outside the marketing area be fixed af
25 cents over the Class IIT price (50 cents
lower than the present Class I price)
It was the contention of their witness
that this price concession was necessary-
if they were to compete in these outside
markets. Market figures show that this
type of sale has continued to expand
even though milk sold outside 1s priced
the same as milk sold within the market-
ing area.

It would be economically unsound to
fix a lower price on such sales. As point-
ed out above Omaha. 15 2 relatively short
market except during the flush months.
The testimony clearly shows that the
proposal has not been advanced as a
means of disposing of seasonal surpius,
but that handlers hope to expand their
sales permanently over a large area
thiough g reduction in price. It does not
appear that sufiicient milk will be pro-
duced during the fall months to warrant
an expansion of this type of business
and if such sales are made producers
should receive the marketing area price.
To grant a price reduction on such sales
would in effect result mn the consumers in
the marketing area subsidizing those
consumers outside the area. Any siza-
ble volume of such .sales would reduce
the uniform price substantially and pro-
ducers would undoubtedly request a fur-
ther Increase in Class I and Class II.
prices to maintain adequate refurns to
producers. It is concluded that milk sold
outside the marketing area must be
priced the same as milk sold within the
marketing area.

() Class prices should continue to be
computed on the basis of milk containing
3.8 percent butterfat.

Apparently the sole purpose of the
proposal to change the basic butterfat
test from 3.8 percent to 3.5 percent was to

reduce the price of Class I and Class IIv

milk whenever the condensery paying
price was used as the basic price for Class
I and Class II milk. Converting the con-
densery paying price from 3.5 percent to
3.8 percent butterfat by the direct ratio
method results in a slightly higher price
than would result from adding the value
of 3 points of butterfat at the butterfat
differential to the value of milk of 3.5
percent butterfa. The direct ratio
method is the method of cdonversion gen-
erally used by the plants on which the
-price 15 based. The fact that the change
would result in g slight reduction in price
during those delivery periods.in which
the condensery paying price was higher
than the butter non fat dry milk-solids
formula, does not constifute sufficient
grounds for changing the basic test.

General findings. (a) The proposed
marketing agreement and the order, as
amended, and as hereby proposed to be
further amended, and all of the terms
and conditions thereof will tend to effec-
tuate the-declared policy of the act.

(b) The prices calculated to give milk
produced for sale in the said marketing
area a purchasing power equivalent to
the purchasing power of such milk as de-
termined pursuant to sections 2 and 8e of
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the act are not reasonable in view of-the
price of feeds, available supplies of feeds,
and other economic conditions which
affect market supply of and demand for
such milk, and the minimum prices speci-
fled in the proposed marketing agree-
ment. and the order, as amended, and as
hereby proposed to*be further amended,
are such prices as will reflect the afore-
said factors, insure a sufiicient quantity
of pure and wholesome milk and be in the
public interest; and

(¢) The proposed marketing agreement
and the order, as amended, and as here-
by proposed to be further amended, will
regulate the handling of milk in the same
manner as, and will be applicable only to.
persons in the respective classes of in-
dustrial and commercial activity speci-
fied in a marketing agreement upon
which hearings have been held. °

Rulings on preposed findings and con-
clusions. Briefs were filed on behalf of
Roberts Dairy Company and the Nebras-
ka-Towa Non-Stock Cooperdtive Milk As-
sociation, 'The briefs contain statements
of fact, conclusions and arguments with
respect to the provisions of the proposed
amendments. Every point covered in the
briefs was carefully considered along

with the evidence in the record in making

the findings and reaching the conclusions
hereinbefore set forth. To the extent
that .the findings and conclusions pro-
posed in the briefs are inconsistent with
the proposed findings and conclusions
contained herein, the request to make
such findings or to reach such conclusions
is denzed on the basis of the facts found
and stated 1n connection with the conclu-
sions in this decision.

Redommended marketing agreement
and amendment tq the order 'The fol-
lowing amendment to the order, as
amended, is recorhmended as the detalled
and appropriate means by which the
foregoing conclusions may be carried out.
The recommended marketing agreement
is not inciluded in this decision because
the regulatory provisions thereof would
be identical with those eontained in the
order, as amended, and as hereby pro-
posed to be further amended.

1. Delete paragraph (a) of § 935.0 and
substitute therefor.the following:

() Basic pfice to be used in comput-
ing Class I.and Class IT prices. 'The basic
price to be used in computing the mini-
mum prices per hundredweight for Class
Imilk and Class II milk for each delivery
period shall be the higher of the prices
computed pursuant to subparagraphs
(1) and (2) of this paragraph:

(1) The average of the basic or field
prices reported to have been paid for
milk of 3.5 percent butterfat content re-
cewved during the preceding delivery pe-
riod-at the following plants for which
prices are reported to the market admin-
istrater or to the Department of Agri-
culture, divided by 3.5, and multiplied by
3.8 and adjusted to the nearest cent:

Present Operator of Plant and Location of
Plant

14
Amboy Milk Products Co., Amboy, 11
Borden Co., Dizon, 1.
Borden Co., Sterling, 1l
Carnation- Co., Morrison, 1l.
Carnation Co., Northfield, Minif,
Carnation Co., Oregon, 1L

Carnation Co., Waverly, Ia,

Dean Milk Co., Pearl City, 1l

Dean Milk Co., Pecatonica, Iil.

Fort Dodge Creamery Co., Fort Dodge, Ia.
Pet Milk Co., Shullsburg, Wis.

United Milk Products Co., Argo Fay, 11l

(2) The price computed pursuant to
paragraph (b) (3) of this section for the
preceding delivery period for Class III
milk containing 3.8 percent butterfat,

2. Delete paragraph (b) of § 935.5 and
substitute therefor the followlng: ~

(b) Class prices. Each handler shall
pay at the time and in the manner set
forth in § 935.7 not less than the prices
set forth in this paragraph for skim milk
and butterfat in producer milk received
during the delivery period af such han-
dler’s plant.

(1) Class I. The price per hundred«
weight of Class I milk containing 3.8 per-
cent butterfat shall be the basi¢ price
computed. pursuant to paragraph (a) of
this section plus. 75 cents during the
months of January, February, and
March; plus 60 cents during the months
of April, May, and June; and plus $1.00
during all other months of each year.

(1) The price per hundredwelght bf
butterfat in Class I milk shall be com-
puted by adding to the price computed
pursuant to subparagraph (3) () of this
paragraph $15.00 during January, Fech-
ruary; and March; $12.00 during April,
Meay, and June; and $20.00 during all
other months of each year,

(i) The price per hundredwelght of
skim milk in Class I milk shall be com-
puted by (@) multiplying by 0.038 the
price computed pursuant to subdivision
(1) of this subparagraph, (b) subtract
ing the result from the price computed
pursuant to this subparagraph for Class
I milk containing 3.8 percent butterfat,
(¢) dividing the result by 0.962, and (d)
adjusting to the nearest cent.

(2) Class II. 'The price per hundred-
welght of Class H milk containing 3.8
percent butterfat shall be the basic price
computed pursuant to paragraph (a) of
this section plus 75 cents during the
months of January, February, and
March; plus 60 cents during the months
of April, May, and June; and plus $1.00
during all other months of each year,

(1) The price per hundredweight of
butterfat in Class II milk shall be com-
puted by adding to the price computed
pursuant to subparagraph (3) (1) of this
paragraph $15.00 during January, Feb-
ruary, and March; $12.00 during April,
May, and June; and $20.00 during all
other months.of each year..

(1) The price per hundredwelght of
skim milk in Class II milk shall be com-
puted by (e¢) multiplying by 0.038 the
price computed pursuant fo subdivision
(1) of this sibparagraph, (b) subtract-
ing the result from the pri¢e computed
pursuant to this subparagraph for Class
II milk containing 3.8 percent butterfat,
(¢) dividing the rekult by 0.962, and ()
adjusting to the nearest cent.

(3) Class III. The price per hun-
dredwelght of Class III milk containing
3.8 percent butterfat shall be that com-
puted by multiplying by 3.§ the price
computed pursuant to subdivision () (@)
of this. subparagraph and adding there-

~to the amount computed pursuant to
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subdivision (ii) (a) of this subpara-
graph.

(i) The price per hundredweight of
butterfat mn Class IIT milk shall be com-
puted by (@) multiplying by 1.25 the
average of the prices per pound of 92-
score butter at wholesale in the Chicago
market as reported by the Department
of Agriculture during the delivery period
in which such milk was received, (b) sub-
tracting 5 cents, (¢) adjusting to the
nearest cent, and (d) multiplying the
result by 100.

(i) The price per hundredweight of
skim milk in Class IIT milk shall be com-
puted by (a¢) adding to 21 cents, 3 cents
for each full one-half cent that the price
of non fat dry milk solids for hitman con-
sumption 1s above 7 cents per pound, (b)
dividing the resulting sum by 0.962, and
(¢) adjusting to the nearest cent. The
price per pound of non fat dry milk solids
to be used shall be the arithmetical aver-
age of the carlot prices, both spray and
roller process, for human consumption
delivered at Chicago, as reported by the
Department of Agriculture for the deliv-
ery period, including in such average the
quotations for any part of the preceding
delivery period which were not published
and available for the determination of
the price of such non fat dry milk solids
for the previous delivery period. In the
event the Department of Agriculture
does not publish carlot prices for non fat
dry milk solids for human consumption
delivered at Chicago, the average of the
carlot prices for non fat dry milk solids
for human consumption f. 0. b. manu-
facturing plants as reported by the De-
partment of Agriculture for the Chicago
area shall be used, and 3 cents shall be
added for each full one-half cent that
the latter price is above 6 cents per
pound.

Filed at Washington, D. C,, this 25th
day of October 1948.
Isearn] Jouw I. THOLMPSON,
Assistant Administrator

“{F. R. Doc. 48-9504;" Filed, Oct. 27, 1948;
8:53 a.m.]

[7 CFR, Part 948}

Hanprine oF MILK IV S100X CrITY, Iowa,
MARKETING AREA
NOTICE OF RECOLIMENDED DECISION AND OP-
PORTUNITY TO FILE WRITTEN EXCEPTIONS
WITH RESPECT TO PROPOSED ALTENDLIENT
TO TENTATIVE MARKETING-AGREELENT AND
TO ORDER, AS AMENDED

Pursuant to the rules of practice and
procedure governing proceedings to
formulate marketing agreements and
orders (7. CFR, Supps., 900.1 et seq.),
notice 1s hereby given of the filing with
the Heaning Clerk of the recommended
decision of the -Assistant Administrator,
Production and Marketing Administra-
tion, United States Department of Agri-
culture, with respect to a proposed
amendment to the tentative marketing
agreement and to the order, as amended,
regulating the handling of milk in the
Sioux City, Towa, marketing area. In-
terested parties may file written excep-

ey
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tions to this decision with the Hearing
Clerk, Room 1844, South Bullding,
United States Department of Asricul-
ture, Washington 25, D. C.,, not later than
the close of business on the 10th day
after publication of this decision in the
FEDERAL REGISTER. Exceptions should be
filed in quadruplicate.

Preliminary statement. The hearing
on the record of which the proposed
amendment to the tentative marketing
agreement and to the order, as amended,
was formulated was conducted at Sioux
City, Iowa, on July 1, 1948, after the is~
suance of motice on June 23, 1948 (13
F. R. 3544).

The material issues on the record re-
Iated to (1) increasing the Class I and
Class IT differentlals, (2) revising the
classes of utilization by including the
skim milk and butterfat disposed of as
skim milk, flavored milk, flavored mill:
drinks, and buttermill: in Class I millc
and the skim milk and butterfat dis-
posed of in aerated cream and eggnog
in Class II milk, (3) using the manu-
facturing value of milk during the cur-
rent delivery perlod as a basls for pricing
Class T milk and Class I milk, (4) elim-
Inating the condensery paying price as o
basls for pricing Class I miliz and Class
IO milk, (5) revising the list of con-
denseries whose paying prices are used as
& basis for priclng Class T mill: and
Class II milk, and (6) separate classifi~
cation and pricing for milz and cream
sold outside the marketing area,

Findings and conclusions. The fol-
lowing findings and concluslons on these
issues are based'upon the evidence intrg-
duced at the hearing and the record per-
taining thereto.

(1) The Class X differentinl should re-
main at 80 cents during the months of
April, May, June, and July and should
be changed to $1.00 per hundredweight
during all other months of each year,
The price per hundredwelght for butter~
fat in Class I milk should remain at
$16.00 over the Class IIT butterfat value
during the months of Aprii, May, June,
and July and should ba changed to $20.00
over the Class IIX value during all other
months of each year.

The; Class II differentinl should be
changed from 50 cents to 80 cents during
the months of April, MMay, June, and July
and to $1.00 per hundredwelght during
all other months of each year, The price
per hundredwelght for butterfat fn Class
I milk should remain at $16.00 over the
Class IIT butterfat value during the
months of April, May, June, and July and
should be changed to $20.00 over the
Class III value during all other months
of each year.

The market statistics show that stnee
June 1847 there has been & decrease each
month from the corresponding menth of
the previous year,in the number of pro-
ducers. Since Jufy 1947 there has been g
decrease each month from the corre-
sponding month of the previous year in
the total amount of milk delivered by
producers and with the exception of
October and November 1947 and Aprll
1948 in the average dally dellvery per
producer,

There {s need for more even production
of milk, Junme 1847 dellverles were
132,815 pounds above June 1946 deliveries
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while INovember 1947 deliveries were
57,745 pounds below Novembzr 1945 da-
liveries. November 1946 deliveries were
63.72 percent of June 1946 deliveries vhile
November 1947 deliveries were 59.47 per-
cent of June 1947 deliveries. Preducer
receipts were Iinsufficlent to meet the
Class I and Class II requirements of the
market during the fall and winfer
months while more millz than was needed
was delivered by producers during the
flush months.

“In order to induce producers to take
the necessary steps to even out produc-
tlon, such as better fall pasture, more
{all freshening of-cows, batter feeding in
the fall and winter, the Class I and Class
II differentials should be increased dur-
ing the months of short production.

The Sloux City milk shed is in an area
of dlversified farming and farmers can
and do shift readily from dalrying to
ather types of farminy when the returns
appear to justify such shifting.

Recently the refurns from grain farm-
ing and lvestock production seem to
have become more attractive to milk pro-
ducers. The Increase in the differentials
will bring the returns from milkz more
into line with those of other farm enter-
prises and will prevent further decreass
in the milz supply.

In order to maintain the established
ratlo between the prices of skim milk and
butterfat, the differential on butterfat in
Class I should be fncreased from $16.00
to $20.60 during the months of Auzust fo
March, Inclusive, -

The price of skim milk in Class IT
should be raised to the same Ilevel as
that for skim milk in Class I by increas-
ing the differential for Class I milk con-~
taining 3.5 percent butterfat from 50
cents to the levels proposed for the differ-
ential for Class X mill:,

The principal ftem in Class IX is cream.
Skim milkk and butterfat used fo produce
cream must meef; the same sanitary re-
quirements of the health authorities as
that used for consumption as whole milk.
Butterfat in Class IX milk is priced under
the present order the same as that in
Class X milkk and skim milk in Class IT
mill: also should be priced the same as
that {n Class I milk,

The differentials for Class IT mil:
containing 3.5 percent butterfat and for
butterfat in Class II should follow the
same seasonal pattern as the Class I
differentials and for the same rezson.

The proposal of the producers’ as-
soclation was to Increase the Class I and
Class IL differentials to $1.00 during the
months of April to July, inclusive, and to
$1.40 per hundredwelght during 2l other
months of each year, except bzzinning
on April 1 of each year following that in
which the total milk delivered by pro-
ducers during the delivery pariods of
September, October, and November ex-
ceeded 115 percent of the combined Class
I and Class IX utilization such differen-
tials should be lowered to 80 cents and
$1.00 durinz the respective periods men-
tioned heretofore. 'The proposal in-
cluded a proviso that the price of sam
mill: and of butterfat during any of the
delivery perlods of September, October,
November, or December should nat bz
lower than the respective price for the
immediately preceding delivery pariod



6334

and during any of the delivery periods
of Maxch, April, May, or June should not
be higher than the respective price for
t})edlmmedlately preceding delivery pe-
riod.

Definite showing of the need for the
amount of inerease requested was nob
made. The differentials set forth herein
should check the decrease in the amount
of milk delivered by producers and
should result in g levelling off of produc-
tion. The evidence with respect to the
percentage of producer milk in Class IIT
before the differentials were to be
changed was vague and there was no
showing as to when such conditions
might be expected to be met. It appears
more appropriate to permit the differen~
tlals hereiri set forth to be subject to
change when economic factors other
than those mentioned by the proponents
would seem to warrant it.

The purpose of the proviso as stated
by the witness for the proponent was
to provide the proper seasonal trend.
Testimony on this proviso was meager.
In view of the time lag resulting from
the use of the preceding delivery period
for computing the manufacturing value
represented in Class I and Class II prices,
it seems inadvisable to apply an addi-
tional stricture upon the influence of
manufacturing values on such prices.

(2) Skim milk and butterfat disposed
of for consumption in the form of skim
milk, buttermilk, flavored milk, and
flavored milk drinks should be classified
in Class I and eggnog and aerated cream
should be classified in Class 1.

Skim milk and butterfat disposed of
for consumption in the form of skim
milk, buttermilk, flavored milk, and
flavored milk.drinks must be produced
under the same conditions as skim milk
end butterfat disposed of for consump-
tion as whole milk. This skim milk and
butterfat is classified in Class III under
the present order. Other products in
Class IIT may be made from milk which
does not meet the same health require-
ments as that used for consumption as
whole milk,

Egegnog and serated cream are not
mentioned in the present order. So far
as known there has been no problem
arising from this fact and it is believed
no aerated cream is sold in the market,

Both products are made from cream.
The consumer may buy the cream and
make the product or-buy the product,
ready made. The skim milk and butter-
fgt in cream are appropriately.included
in Class IT milk and the skim milk and
butterfat in aerated cream and eggnog
should also be included in Class IT milk.

(3) The Class I and Class IT prices
should be based on manufacturing values
during thie preceding month.

The present order provides for Class I
and Class ITI prices to be based upon the
gher of (i) the average price paid by
& selected list of condenseries during the
preceding delivery period, or (i) the
value of butter and non-fat dry milk
solids during the current delivery period.

Basing prices on the manufacturing
values of the current month is impracti-
cal because of the improbability of secur-
ing & report of the prices paid by the
listed condenseries by the time the mar-
ket administrator must announce the
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class prices. Singe the price periods for
which elternatiye basie prices are pro-
vided should be comparable, butter. and
non-fat dry milk solid values for the
preceding delivery period should be used.

(4) The average of the prices paid by
the specified condenseries should ke re-
tained as an alternative basis for pricing
-Class I and Class II milk,

The proponents of the proposal to de-~
lete the condensery paying price alleged
that such:price does not reflect competi-
tive conditions in the Sioux City area and
frequently results in too high & bprice.
They contended that butter and non-fat
dry milk solids are the products princi-
pally made in manufacturing plants in
the general midwestern markets and
should be the. sole basis for determining
prices in the Sioux City market. Use of
the butter nonfat-dry milk solids price
only, would result in a slight decrease in
the yearly average of the basic price. A
lowering-of the-basic price would necessi-
tate an increasean the differential as the
present prices have not brought enough
milk to the market.

(5) The list of condenseries whose
prices are used in the determination of
the Class I and Class II prices should
not be revised.

It was proposed that the plants of the
Pet Milk Company af Shullsburg, Wiscon-
sin, and of Libby, McNeill and Libby at
Morrison, Illinoss, be deleted frem the list
of condenseries and the plants of the
Rochester Dairy €ompany at Rochester,
Minnesota, and of the Page Milk Com-
pany at Coffeyville, Kansas, be substi-
tuted for them.

‘The reason advanced for the change
was that the plants to be substituted were
more competitive with plants in the Sioux
City area than'those now listed. If was

also stated that the prices pald by the-

two plants now listed were somewhat
higher than those paid by the plants pro-
posed to be substituted. This substitu-
tion of plants would lower the basic price
and require an increase in the differen-~
tial in order to assure enough milk com-
ing to the market and thus would not give
the proponent the desired lower cost of
Class I and Class II milk.

(6) Separate classification and pricing
for milk and cream sold outside the mar-
keting area should not be included in the
order.

'The proposal was to classify milk and
cream sold outside the aresa in a separate
class and to price it 25 cents per hun-
dredweight over the present Class III
price. The purpose was to purchase-milk
and cream for outside sales at less than

-the’present prices. No purpose would bes
served in supplying milk or cream to eut-
lying .areas at a price lower than that
of milk and cream sold within the mar-
keting ares at e time when there is &
shortage of milk.

Generagl findings. (a) The proposed
‘marketing agreement and the order, as
amended, and as hereby proposed to be
further amended, and all of the terms
and’ conditions thereof will tend to ef-
fectuate the declared policy of the act.

(b) The prices calculated to give milk
produced for sale in the said marketing
areg & purchasing power equivalent to
the purchasing power of stich milk as
determmed pursuant to sections 2 and

8e of the act are not reasonable in view
of the price of feeds, available supplies
of feeds, and other economic conditions
which affect market supply of and de«
mand for such milk, and the minfmum
prices specified in the proposed market«
ing agreement and the order, as amend-
ed,*and as hereby proposed to be further
amended, are such prices as will reflect
the aforesaid factors, Insure o suffleient
quantity of pure and wholesome millk
and be in the public Interest; and

(¢) The proposed marketing agree-
ment and the order, as amended, and as
hereby proposed to be further amended,
will regulate the handling of milk in the
same manner as, end will be applicable
only to persons in the respective classes
of industrial and commercial activity

-gpecified in & marketing agreement upon

which hearings have been held.

Rulings on proposed findings and ¢on-
clusions. Briefs were filed on behalf of
Roberts Dalry-Company and the Sioux
City Milk Producers’ Association. The
briefs contain statements of fact, con~
clusions and arguments with respect to
the provisions of the proposed amend-
ments. Every point covered in the briefs
was carefully considered along, with the
evidence in the record in making the
findings and reaching the conclusiong
hereinbefore set forth. To the extent
that the findings and conclusions pro-
posed in the briefs are inconsistent with
the proposed finding$ and conclusions
contained herein, the request to make
such findings or to reach such coneclu«
sions {s denied on the basfs of the facts
found and stated in connection with the
conclusions in this decision.

Recommended markeling agreement
and amendment to the order The fol-
lowing amendment to the order, as
amended, Is recommended as$ the de-
tailed and appropriate means by which
the foregoing conclusions may be carried
out. The proposed amendment to the
tentative marketing agreement is not re-
peated in this decision because the regu-
latory provisions thereof would bo identi«
cal with the following:

1, Delete § 9484 (b) (1) (1) and sub-
stitute therefor the following:

() Disposed of in the form of milk,
skim miik, butterniilk, flavored milk and
flavored milk drinks; and

2. Delete § 948.4 (b) (2) and substitute
therefor the following:

(2) Class IT milk shall be all skim milk
end butterfat disposed of as cream,
either sweet or sour, including any mix-
ture of skim milk and butterfat contain-
ing more than 6 percent butterfat, for
consumption in fiuld form, aerated
cream, and eggnog.

3. Delete § 948.4 (b) (3) and substitute
therefor the following:

(3) Class III milk shall be all skim
milk and butterfat specifically accounted
for as:

(1) Used for animal feed;

(i1) Used to produce any milk product
other than those specified in subpara-
gre:iphs (1) and (2) of this paragraph;
en

(i) Actual plant shrinkage up to, but
not In excess of 2 percent, respectively, of
the total receipts of skim milk or butter«
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fat in producer milk and other source
milk not including receipts from other
handlers.

4, Delete § 948.5 (a) and (b) and sub-
stitute therefor the following:

(a) Basic price to be used in comput-
g class prices. ‘The basic price to be
used in computing the minimum prices
per hundredweight for Class I milk, and
Class II milk, for each delivery period
shall be the higher of the prices calcu-
lated by the market administrator pur-
suant to subparagraphs (1) and (2) of
this paragraph for the preceding deliv-
ery period.

(1) The average, adjusted to the near=
est cent, of the basic (or field) prices re-
ported to have been paid for milk of 3.5
percent butterfat content received dur-
ing the delivery period af the following
plants for which prices are reported to
the market adminmistrator or to the De-
partment of Agriculture:

Present Operator of Plant and Location o}
Plant

Amboy Milk Products Co., Amboy, 11.
Borden Co., Dixon, 1L
Borden Co., Sterling, 1,
Carnation Co., Morrison, 11,
Carnation Co., Northfleld, NMinn. -
Carnation Co., Oregon, I,
~ Carnation Co., Waverly, Iowa.
Dean Milk Co., Pearl Oity, Il
Dean Milk Co., Pecatonica, 11,
Fort Dodge Creamery Co., Fort Dodge, Iowa.
Pet Milk Co., Shullsburg, Wis.
DUnited Milk Products Co., Argo Fay, Il

(2) The price, adjusted to the nearest

cent, calculated by the market adminis-
frator as follows: (i) Multiply by 1.25 the
average of the prices per pound of 92-
score butier at wholesale in the Chicago
market, as reported by the Department
of Agriculture during the delivery period
1n which such mitk was received, (ii) sub-
tract 5 cents, (iii) multiply by 3.5, (v)
add 21 cents, and (v) add 3 cents for
each full one-half cent that the price of
non fat dry milk solids 1s above 7 cents
per pound. The price per pound of non
fat dry milk solids to be used shall be the
arithmetical average.of the carlot prices,
both spray and roller process, for human
consumption delivered at Chicago, as re-
ported by the Department of Agriculture
for the delivery period, including in such
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average the quotations for any part of
the preceding delivery perled which vere
not published and available for the de-
termination of the price of such non fat
dry milk solids for the previous delivery
period. In the event the Department of
Agriculture does not publish carlot prices
for non fat dry milk sollds for human
consumption delivered at Chicago, the
average of carlot prices for non fat dry
milk solids for human consumption
{. 0. b. manufacturing plant as reported
.by the Department of Agriculture for
the Chicago area, shall be used, and 3
cents shall be added for each full one-
half cent that the latter price is above
6 cents per pound.

(b) Class prices. Each handler shall
pay at the time and in the manner set
forth in § 948.7 not less than the prices
set forth im this paragraph for skim
milk and butterfat in producer milk re-
celved during the delivery period at such
handler’s plant.

(1) Class I. The price per hundred-
welght for Class I milk containing 3.6

.percent butterfat shall be the basle price

computed pursuant to paragraph (a) of
this section plus 80 cents durlng the
months of Aprll, May, June, and July
and plus $1.00 during all other months
of each year:

(1) The price per hundredwelzht for
butterfat in Class I milk shall be com-
puted by adding to the price computed
pursuant to subparagraph (3) () of this
paragraph for the preceding delivery
period $16.00 during the months of April,
May, June, and July and $20.00 during
all other months of each year; and

(1) The price per hundredwelcht for
skim milk in Class I milk shall be com-
puted by (a) multiplylng by 0.035 the
price computed pursuant to subdivision
(1) of this subparagraph, (b) subtracting
the result from the price computed pur-
suant to this subparagraph for Class I
milk containing 3.6 paercent butterfat,
(c) dividing the result by 0.965, end (d)
adjusting to the nearest cent.

(2) Class II, The price per hundred-
weight for Class IX milk containing 3.5
percent butterfat shall be the basie price
computed pursuant to parasraph (a) of
this section plus 80 cents durlng the
months of April, May, June, and July and
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plus $1.00 during all other months of
each year:

() The price per hundredweicht for
butterfat in Class II millz shall be com-
puted by adding to the price compuied
pursuant to subparagraph (3) () of this
paragraph for the preceding delivery pe-
riod $16.00 during the months of April,
May, June, and July and $20.00 during all
other months of each year; and

(1) The price per hundredweizht for
skim milk in Class II millz shall be com-
puted by (a) multiplying by 0.035 the
price computed pursuant to subdivision
(1) of this subparagraph, (b) subtracting
the result from the price compufed pur-
suant to this subparasraph for Class II
mill: containing 3.5 percent butterfat,
(c) dividing the result by 0.965, and (d)
adjusting to the nearest cent.

(3) Class III. The price per hundred-
welght for Class IIT milk containing 3.5
percent butterfat shall be the price com-
puted pursuant to paragraph (2)(1) of
this section for the preceding delivery
period or the price computed pursuant to
paragraph (a) (2) of this section for the
current delivery perlod, whichever Is
higher:

(1) The price per hundredweight for
butterfet in Class I milkz shall be com-~
puted by (2) multiplying by 1.25 the
average of the prices par pound of 82-
score butter at wholesale in the Chicaso
market as reported by the Depariment of
Arriculture during the delivery period in
which such milkk was received, (b) sub-
tracting 5 cents, (¢) adjusting to thz
nearest cent and (d) multiplying the re-
sult by 100, and

(if) The price per hundredweizhf for
skim milk in Class XXX milk: shall be com-
puted by (2) multiplying by 0.035 the
price computed pursuant to subdivision
1) of this subparasraph, (b) subfracting
the result from the price computed pur-
suant to this paracraph for Class IIT
milkt containing 3.5 parcept butteriat,
(c) dividing the result by 06:965, and (d)
adjusting to the nearest cent.

Filed at Washincton, D. C, this 25th
day of Octobar 1948.

[seav) Joms I. THOMESON,
Assistant Admnistrator.
[F. R. D32, 48-9505; Filed, Oct. 27, 12948;
8:55 2. m.]

DEPARTMENT OF JUSTICE

¢ Office of Alien Property

AUTHORITY: 40 Stat. 411, 55 Stat. 839, Pub.
Laws 322, 671, 79th Cong., 60 Stat. 50, 925; 50
U. S. C. and Supp. App. 1, 616, E. O. 9193,
July 6, 1942, 3 CFR, Cum. Supp., E. O. 98567,
June 8, 1945, 3, CFR, 1945 Supp., E. O. 9788,
Oct. 14, 1946, 11 F. R, 11981,

[Vesting Order 12104}
Hemrice MANZ

In re: Estate of Hemnrich Manz, de-
ceased. File D-28-12418; B, T, sec. 16639,
Under the authority of the Trading
With the Enemy Act, as amended, Ex-
ecutive Order 9193, as amended, and
No.211—4

NOTICES

Executive Order 9788, and pursuant to

law, after Iinvestigation, it is hereby
found:

1. That Dora Manz, nee Hofmann, and
Lotta Roepke, whose last known address
is Germany, are residents of Germany
and natlonals of a deslenated enemy
country (Germany)

2. That all rieht, title, interest and
claim of any kind or character whatso-
ever of the persons named in subpara-
graph 1 hereof in and to the estate of
Heinrich Manz, deceased, is property
payable or deliverable to, or claimed by,
the aforesald nationals of & designated
enemy country (Germany),

3. That such property is in the process
of administration by Jobhn M. Niven, as
administrator, acting under the judicial
supervision of the County Court of the
State of Wisconsin, in and for the County
of Milwaukee;

and it Is hereby determined:

4. That to the extent that the persons
named in subparagraph 1 hereof ara not
within a designated enemy counfry, the
national Interest of the United States re-
quires that such pzrsons be freated as
nationals of a desicnated enemy coun-
try (Germany).

All determinations and all action re-
quired by lav;, including appropriate con-
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sultation and certification, having been
made and taken, and, it being deemed
necessary in the national interest,
There iIs hereby vested in the Attorney
General of the United States the prop-
erty described above, to be held; used,
administered, liquidated, sold or other-
wise dealt with in the interest of and
for the benefit of the United States.
‘The terms “national” and “designated
enemy country” as used hereirshall have
the meanings prescribed in section 10 of
Executive Order 9193, as amended.

Exzecuted at Washington, D. C., on Sep-
tember 30, 1948.

For the Attorney General.

[sEAL] Davip L. BAZELON,

Assistant Attorney General,
~ Director- Office of Alien Property.

[F. R. Doc. 48-9489; Filed, Oct. 27, 1948;
8:50 a. m.]

[Vesting Order -12119]
TALEA BOELMAN ET AL,

In re: Talea Boelman and William
Meyer v. the unknown claimants et al.
File No. D-28~12426; E. T. sec. 16643.

Under the authority of the Trading
With the Enemy Act, as amended, Ex-
ecutive Order 9193, as amended, and
Executive Order 9788, and pursuant to
law, after Investigation, it is hereby
found: -

1. That Gertie Froeling and Fannie
Hinders, whose last known address is
Germany, are residents of Germany and
nationals of a designated enemy country
(Germany),

2. That all right, title, mterest and
claim of any kind or character whatso-
ever of the persons named in subpara-
graph 1 hereof in and to the proceeds of
the real property sold pursuant to court
order in a partition suit entitled: “Talea
Boelman and William Meyer v. The.-Un-
known Claimants et al.” in the District
Court of Franklin County, Iowa, is prop-
erty payable or deliverable to, or claimed
by, the aforesaid nationals of o desig-
nated enemy country (Germany),

3. That such property is in the process
of administration by the Treasurer of

“Franklin County, Iowh, acting under the
Judicial supervision of the District Court
of Franklin County, Iowa;

and It is hereby determined:

4, That.to the extent that the persons
named in subparagraph 1 hereof are not
within g designated enemy country, the
national interest of ‘the United States
requires that such persons he treated as
nationals of a designated enemy coun-
try (Germany)

All determinations and all action re-
quired by law, including appropriate con-
sultation and certification, having been
made and taken, and, it being deemed
necessary in the national interest,

There is hereby vested in the Attorney
General of the United States the prop-
erty described above, to be held, used,
administered, liqudated, sold or other-
wise dealt with in the interest.of and for
the benefit of the United States.

The terms “national” and “designated
enemy country” as used herein shall have

»

NOTICES

the meanings prescribed in section 10 of
Executive Order 9193, as amended.

Executed at Washington, D. 0., on
October 4, 1948.
For the Attorney General.

[searl Davip L. BAZELON,
Assistant Attorney General,
_Director, Office of Alien Property.
[F. R. Doc. 48-9480; Filed, Oct. 27, 1848;
- 8:60 a. m.],

[Vesting Order 12124]
RICHARD A, HASSE

In re: Trust under will of Richard A.
Hasse, deceased. D 28-7422 G-1.

Under the authority of the Trading
With the Enemy Act, as amended, Exec-
utive Order 9193, as amended, and Exec-
ufive Order 9788, and pursuant to law,
after investigation, it is hereby found:

1. That Charles Hasse, also known as
Eduard Charles Hasse, Miss Marie Hasse,
Mrs. Elfriede Heitmann, Margaretha Au-
guste Caroline Hasse, Marie Auguste
Kunigunde Rehberg, nee Heitmann,
Helene Margaretha Marie Wilhelmine
Heitmann, Adolph August Wilhelm Heit-
mann, whose last known address is Ger-
many, are residents of Germany and na-
tionals of a designated enemy country
(Germany) .

2. That all right, title, mterest and
claim of any kind or character whatso-
ever of the persons named 1n sub-para-
graph 1 hereof, and each of them, in and
to the trust created under paragraphs
third, fourth, and seventh, of the will of
Richard A. Hasse, deceased, and pres-
ently being administered by the Conti-
nental Illinois National Bank and Trust
Company, 231 South LaSalle Street, Chi-
cago, Illinois, trustee,

is property within the United States
owned or-controlled by, payable or de-
liverable to, held .on behalf of or on ac-
count of, or owifig to, or which is evi-
dence of ownership or confrol-by, the
aforesaid nationals of & designated ene-
my country (Germany),

and it is hereby determined:

3. That to the extent that the persons
named in subparagraph 1 hereof are
not within g designated enemy country,
the national interest of the United
States requres that such persons be
treated as nationals of a designated ene-
my country (Germany) -

All determinations and all action re-
quired by law, including appropnate
consultation and certification, having
been made and taken, and, it being
deemed necessary in the national in-
terest,

‘There 1s hereby vested in the Attorney
General of the United States the prop-
erty described above, to be held, used,
administered, liguidated, sold or other-
wise dealt with in the interest of and
for the benefit of the United States.

The terms “national” and “designated
enemy couniry” as used herein shall
have the meanings prescribed in section
10 of Executive Order 8193, as amended.

Executed at Washmgton, D. C., on
October 4, 1948,

-3
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For the Attorney General.

[sEAL] Davip L. BAZELON,
Assistant Attorney General,
Director, Office of Alien Property.

[F. R. Doc, 48-98491; Filed, Oct. 27, 1918;
8:51 a. m.}

[Vesting Order 12189]
WILLIAM SASSEN

In re: Bank account owned by Wil
Ham Sassen. F 28-18182-C-1, F 28-
18182-E-1,

Under the authority of the Trading
With the Enemy Act, as amended, Ex-
ecutive Order 9193, as amended, and
Executive Order 9788, and pursuant to
law, after Investigation, it is hercby
found:

1. That William Sassen, also known ag
‘Will Sassen, whose last known address 1s
Kortum Strasse No. 69 Bochum, West«
falen, Germany, iIs & resident of Ger-
many and g national of & designated
enemy country (Germeany),

2, That the property described ag
follows: That certain debt or other
bligation of Central Netional Bank of
Cleveland, 308 Euclid Avenue, Cleveland,
Ohio, arising out of a savings account,
account ‘number E-58082, entitled Qtito
L. Fricke, Attorney-in-Fact for Willlam
Sassen, maintalned at the aforesald
bank, and any and all rights to demand,
enforce and collect the same,

18 property within the United States
owned or controlled by, payable or de-
liverable to, held on behalf of or on
account of, or owing to, or which is evi-
dence of ownership or control by Willlam
Sassen, also known as Will Sassen, the
aforesaid national of a deslgnated enemy
country (Germany),

and it is hereby determined:

3. That to the extent that the person
named in subparagraph 1 hereof is not
within a designated enemy country, the
national interest of the United States
requires that such person be treated as
a national of a designated enemy coun-
try (Germany)

All determinations and all action re-
quired by law, Including appropriate con-
sultation and certification, having been
made and taken, and, it being deemed
necessary in the national interest,

"There is hereby vested in the Attorney
General of the United States the prop-
erty described above, to be held, used,
administered, liquidated, sold or other-
wise dealt with in the interest of and for
the benefit of the United States.

The terms “national” and “designated
enemy country” as used herein shall have
the meanings prescribed in section 10 of
Executive Order 9193, as amended.

Executed at Washington, D. C.,, on
October 11, 1948.
For the Attorney General,

[SEAL] Davip L. BAZELON,
Assistant Attorney General,
Director Office of Allen Property).

[F. R. Doc. 48-9402; Filed, Oct. 27, 1048;
8:61 a. m.]
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[Vesting Order 12192]
SusUnIU YOSHIMURA

In re: Bank account owned by Susumu
Yoshumura, also known as TYoshiko
Yoshimura and as Yoskido Yoshimura.
D-39-19207-E-1.

Under the authority of the Trading
With the Enemy Act, as amended, Exec-
utive Order 2193, as amended, and Exec-
utive Order 9788, and pursuant to law,
after investigation, it i1s hereby found:

1. That Susumu Yoshimura, also
known as Yoshiko Yoshimura and as
Yoskido Yoshimura, whose lasi known
address 1s Osaka, Honshu, Japan, 1s a re-
sident of Japan and a national of a desig-
nated enemy couniry (Japan)

2. That the property described as fol-
lows: That certain debt or other obliga-
tion owing to Susumu.Yoshimura, also
known as Yoshiko Yoshimura and as
Yoskido Yoshimura, by Solano County
Bank, Fairfield, Solano County, Califor-
nia, arising out of a Savings Account, Ac-
count No. 1886, entitled “Yoskido Yoshi-
mura by Solano County Bank His Attor-
ney 1n Fact,” maintained at the afore-
said bank, and any and all rights to de-
mand, enforce and collect the aforesaid
debt or other obligation,

1s property within the TUnited States
owned or conirolled by, payable or de-
liverable to, held on behalf of or on ac-
count of, or owing to, or which is evi-
dence of ownership or control by, the
aforesaid national of a designated enemy
country (Japan)

and it is hereby determuned:

3. That to the extent that the person
named in subparagraph 1 hereof is not
within a designated enemy country, the
national interest of the United States
requires that such person be treated as
g national of a designated enemy country
(Japan) -

All . determinations and all action re-
quired by law, including appropriate con-
sultation and certification, having been
made and taken, and, it being deemed
necessary m the national interest,

There 1s hereby vested 1n the Attorney
General of the United States the prop-
erty described above, to be held, used, ad-
mimstered, liquidated, sold or otherwise
dealt with in the interest of and for the
benefit of the United States.

The terms “national” and “designated
enemy country” asused herein shall have
the meanings prescribed 1n section 10 of
Executive Order 9193, as amended.

Executed at Washington, D. C, on
October 11, 1948,

For the Attorney General.

[sEAL] Davip L. BAZELON,
Assistant Atlorney General,
Director Ofiice of Alien Property.

[F. R. Doc. 48-9493; Filed, Oct. 27, 1948;
8:51 a. m.]

[Vesting Order 12195]
MmNIE ABEL

In re: Trust under will of Minnie Abel,
deceased. File No. D-28-10543-G-1.

Under the authority of the Trading
With the Enemy Act, as amended, Ex-
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ecutive Order 9193, as amended, and
Executive Order 9788, and pursuant to
law, after investigation, it is hereby
found:

1. That Fritz Mensching, whose last
known address is Germany, Is o resident
of Germany and a national of a deslg-
nated enemy country (Germany),

2. That all right, title, interest and
claim of any kind or character whatso-
ever of the person named in subpara-
graph 1 hereof in and to the trust created
under paragraph Eighth of the will of
Minnie Abel, deceased, and presently be-
ing administered by the First Natlonal
Bank of Chicago, Dearborn, dMonroe and
Clark Streets, Chicago 90, Iilinols, as
trustee,

is property within the United States
owned or controlled by, payable or de-
liverable to, held on behalf of or on ac-
count of, or owming to, or which is evi-
dence of ownership-or control by, the
aforesaid national of a designated enemy
country (Germany),

and it is hereby determined:

3. That to the extent that the person
named in subparagraph 1 hereof is not
within a designated enemy country, the
national interest of the United States
requires that such person be treated as
a national of a designated enemy country
(Germany)

All determinations and all actlion re-
quired by law, including appropriate
consultation and certification, having
been made and taken, and, it being
deemed necessary in the national
interest,

There is hereby vested in the Attorney
General of the United States the prop-
erty described above, to be held, used,
administered, liquidated, sold or other-
wise dealt with in the interest of and
for the benefit of the United States.

The terms “national” and “designated
enemy country” as used herein shall have
the meanings prescribed in section 10
of Executive Order 9193, as amended.

Executed at Washington, D. C., on
October 15, 1948.
For the Attorney General.

[sEAL] Davip L. Bazeron,
Assistant Attorney General,
Director, Ofiice of Alien Property.

[F. R. Doc. 48-9494; Flled, Oct. 27, 1848;
8:51 a. m.]

[Vesting Order 12239]
Mozor Boar Co. L1b,

In re: Debt owing to Motor'Boat Com-
pany, Ltd. F-39-3169-C-1.

Under the authority of the Trading
With the Enemy Act, as amended, Ex-
ecutive Order 9193, as amended, and
Executive Order 9788, and pursuant to
law, after investigation, it Is hereby
found:

1. That Motor Boat Company, Ltd.,
the last known address of which 1s No. 2,
4 Chome, Ginza, Kyobashi Eu, Tokyo,
Japan, Is a corporation, partnership, as-
sociation or other business organization,
organized under the laws of Japan, and
which has or, since the effective date of
Exzecutive Order 8389, as amended, has
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had its principal place of business in
Japan, and Is a national of a designated
enemy country (Japan)

2. That the proparty described as fol-
lows: That certain debt or other obliza-
tion owing to Motor Boat Company, Ltd.,
by Kermath Manufacturing Company,
5890 Commonwealih Avenue, Deiroif,
Michigan, in the amount of $61,000.00,
as of July 19, 1948, representing a credit
balance payable, together with any and
all accruals thereto, and any and all
rishts to demand, enforce and collect
the same,

Is property within the United States
owned or controlled by, payable or de-
lverable fo, held on behalf of or on
account of, or owing to, or which Is
evidence of ownership or control by, the
aforezald national of 2 designated
enemy country (Japan)

and it is hereby determined:

3. That to the extent that the person
named In subparagraph 1 hereof is not
within a dezignated enemy country, the
national interest of the Unifed States
requires that such person be freated as a
national of a deslgnated enemy country
(Japan).

All’ determinations and all action re-
quired by law, including appropriate con-
sultation and certification, having been
made and taken, and, it being deemed
necessary in the national interest,

There is hereby vested in the Attorney
General of the United States the properfy
described above, o be held, used, admin-
istered, liquidated, sold or otherwise dzalb
with in the Interest of and for the beneflt
of the United States.

The terms “national” and “designated
enemy country” as used herein shail
have the meanings prescribed in section
10 of Executive Order 9193, as amended.

Exzecuted at Washingfon, D. C, on
October 15, 1948.

For the Attorney General

[sEAr] Davip L. BazeLox,
Assistant Attorney General,
Director, Ofilce of Alien Property.
[F. R. Dac. 48-9495; Filed, Oct. 27, 1948;
8:51 a. m.]

[Vesting Order 122101
VERERTGTE KUGELLAGERFABRIEEN, A. G.

In re: Debt owing to Vereinigte Kuz-
ellagerfabriken, A. G. P-28-5707=C-1.

Under the authority of the Trading
ith the Enemy Act, as amended, Exec~
utive Order 9193, as amended, and Exec~
utive Order 9788, and pursuant to lavw,
after Investigation, it is hereby found:

1. That Vereinigte Rugellagerfabriken,
A. G., the last known address of which is
Schweinfurt, Germany, is a corporation,
partnership, assoéiation or other busi-
ness organization, organized under the
laws of Germany, and which has or,
since the effective date of Executive
Order 8369, as amended, has had its
principal place of business in-Germany
and is & national of a desiznated enemy
country (Germany)

2, That the proparty described as fol-
lows: That certain debt or.other oblisa-
tion owing to Vereiniste Rugellager-
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fabriken, A. G., by SKF Industries,
Incorporated, Front Street and Erle Ave~
nue, Philadalphis 34, Pennsylvania, in
the amount of $199.98, as of December
31, 1945, together with any and all ac-
cruals thereto, and any and all rights
to demand, enforce and collect the same,

is property. within the Unifted States
owned or controlled by, payable or de-
liverable to, held on behalf of or on ac~
count of, or owing to, or which is evidence
of ownership or control by the aforesaid
national of a designated enemy country
(Germany),

and it is hereby determuned:

3. That to the extent that the person
named in subparagraph 1 hereof is not
within a designated enemy country, the
national interest of the United States re-
quires thab such person be treated as a
national of a designated enemy country
(Germany)

All determinations and all action re-
quired by law, including appropniate con-
sultation and certification, having been
made and taken, and, it being deemed
necessary in the national interest,

There is hereby vested in.the Attorney
General of the United States the prop-
erty described above, to be held, used,
administered, liquidated, sold or other-
wise dealt with In the interest of and
{for the benefit of the United States.

The terms “national” and “designated
enemy country” as used herein shall have
the meanings prescribed in section 10
of Executive Order 9193, as amended.

Executed at Washington, D. C., on
October 15, 1948. ‘

For the Attorney Generdl.

[sEAL] Davip L. BAZELON,
Assistant Attorney General,
Director, Office of Alien Property.

‘[F. R. Doc. 48-9496; Filed, Oct. 27, 1948;
8:51 8.m.]

[ Vesting Order 12218]

AVRAMT GRUNBERG AND JULES SALTZMANN

In re: Bank account owned by Avram
Grunberg and Jules, Saltzmann. F-28-
23827T-E-1.

Under the authority of the Trading
With the Enemy Act, as amended, Exec~
utive Order 9193, as amended, and Exec-
utive Order 9788, and pursuant to law,
afterdnvestigation, it is hereby found:

1. That Avram Grunberg and Jules
Saltzmann, whose last known addresses
are Germany, are residents of Germany
and nationals of a designated enemy
country (Germany)

2, That the property described as fol-
lows: That certain debt or other obliga-
tion owing to Avram Grunberg and Jules
Saltzmann, by the Union Bank & Trust
Co., of Los Angeles, Los Angeles, Cali-
fornia, arising out of a Term Savings
Account, account number 77374, entitled
Avram Grunberg &/or Jules Saltzmann,
maintained. at the aforesaid bank, and
any and all nights to demand, enforce
and collect the same,

is property within the United States
owned or controlled by, payable or de-
liverable to, held on behalf of or on ac-
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oount of, or owing to, or which is egﬁu
dence of ownership or control by, the
aforesald nations of & designated enemy
country (Germany) ;

and it is hereby determined:

8. That to the extent that the persons
named in subparagraph 1 hereof are not
within a designated enemy country, the
national interest of the United States
requires that such persons be treated as
g national of g designated enemy coun-
try (Germany)

All determinations and all action re-
quired by law, including appropriate
consultation and cerfification, having
been made and taken, and; it being
deemed necessiry in the natlonal
interest,

There is hereby vested in the Attorney
General of the United States the prop-
erty described above, to be held, used,
administered, liquidated, sold or other-
wise dealt with in the interest of and for
the benefit of the United States.

The terms. “national” and “designated
enemy counfry” as used herein shall
have the meanings prescribed in section
10 of Executive Order 9193, as amended.

Executed at Washington, D. C.,, on
October 18, 1948.

For the Attorney General.

[seAL] Davip L. BAZELON,
Assistant Attorney General,
Director, Office of Alien Property.

[F. R. Doc. 48-9497; Filed, Cct. 27, 1948;
- 8:61 a. m.}

[Vesting Order 12221]
SHINA Kazana

In re: Bank account owned by Shina
Kazama, also known as Shinya Kazama.
D-39-19173-E-1.

Under the authority of the Trading
With the-Enemy Act, as amended, Ex-
ecutive Order 9193, as amended, imd
Executive Order 9788, and pursuant to
law, after investigation, it is hereby
found:

1. That Shina Kazama, also known as
Shinys Kazama, whose last known ad-
dress is Japan, is a resident of Japan and
a national of a designated enemy country
(Japan),

2. That the property described as fol-
lows: That certamn debt or other obliga-
tion of Empire Trust: Company, 120
Broadway, New York 5, New York, arising
out of a savings account, account num-
ber 28918, entitled T. Kazams in frust
for Shina, Kazama, maintained at .the
aforesald bank, and any and all rights
to demand, enforce and collect the same,

is property within the United States
owned or controlled by, payable or de-
liverable to, held on behalf of or on ac-
count of, or owing to, or which is evi-
dence of ownership or control by, Shina
Kazama, also known as Shinys Kazama,
the aforesaid national of a designated
enemy country (Japan),

and it i1s hereby determuned:

3. That to the extent that the person
named in subparagraph 1 hereof is not
within a designated enemy country, the
national interest of the United States

-

vequires that stich person be treated ag
2 national of o designated enemy counfry
{Japan)

All determinations and all action ro«
quired by law, including appropriate con-
sultation and certification, having been
made and taken, and; it being deemed
necessary in the national interest,

There is hereby vested in the Attorney
General of the United States the prop-
erty described above, to be held, used,
administered, liquidated, sold or other
wise dealt with in the interest of and for
the benefit of the United States.

The terms “national” and “designated
enemy country” as used herein shall have
the meanings prescribed in section 10
of Executive Order 9193, as amended.

Executed at Washington, D. C.,, on
October 18, 1948,

For the Attorney General.

[sEAL] Davip L. BAZELON,
Assistant Attorney General,
Director, Ofiice of Alten Property.
[F. R. Doc. 48-9498; Filed, Oct. 27, 1948;
8:61 &, m.]

[Vesting Order 12223}
Mary MAYER

In re: Bank account owned by Mary
Mayer alsd” known as Marin Maler,
D-28-12460-E-1.

Under the authority of the Trading
‘With the Enemy Act, as amended, Execu~
tive Order 9193, as amended, and Exccu-
tive Order 9788, and pursuant to law,
after Investigation, it s hereby found:

1. That Mary Mayer elso known ag
Maria Maler, whose last known address
is Hohenthann No. 16, Ndb, Germany, I8
& resident of-Germany and a national of
a designated enemy country (Germany),

2. That the property described as fol~
lows: That certain debt or other obliga~
tion owing to Mary Mayer also known as
Maria Maler, by Bowery Savings Bank,
110 East 42nd Street, New York 17, New
York, arising out of a savings account,
account number 96321M, entitled Mary
Mayer, maintained at the aforesald bank,
and any and all rights to demand, epforce
and collect tlié same,

is property within the United States
owned or controlled by, payable or de-
liverable to, held on behalf of or on ac¢-
count of, or owing to, or which s evi-
dence of ownership or control by, the
aforesaid national of o designated enemy
country (Germany),

and it is hereby determined:

3. That to the extent that the person
named in subparagraph 1 hereof is not
within a designated enemy country, the
national interest of the United States re-
quires that such person be treated as a
national of a designated enemy country
(Germany)

All determinations and all action re-
quired by law, including appropriate con-
sultation and certification, having been
made and taken, and, it belng deemed
necessary in the national interest,

There is hereby vested in the Attorney
General of the United States the prop«
erty described above, to be held, used,
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admmustered, liqndated, sold or other-
wise dealt with 1n the interest of and for
{the benefit of the United States.

‘The terms “national” and “designated
enemy country” as used herein shall have
the meanmings prescribed in section 10 of
Egxecutive Order 9193, as amended.

Executed at Washingion, D. C, on
October 18,71948.

For the Attorney General. -~

[sEAL] Davip L., BAZELON,
’ Assistant Attorney General,
Director, Office of Alien Property.
{F. R. Doc. 48-9499; Filed, Oct. 27, 1948;
8:51 a. m.]

[Vesting Order 12225]
TERUEO SATOW

In re: Bank account owned by T.
Satow, also known as Teruko Satow. *F-
39-5192-E-2.

Under the authority of the Trading
‘With the Enemy Act, as amended, Execu-
tive Order 9193, as amended, and Execu-
tive Order 9788, and pursuant fo law,
after mvestigation, it 1s hereby found:

1. That T. Satow, also known as
Teruko Satow, whose last known address
1s Tokyo, Japan, 1s a resident of Japan
and & national of a _designated enemy
country (Japan)

2. That the property described as fol-
lows: That certain debt or other obliga-~
tion owing to T. Satow, also known as
Teruka Satow, by The Anglo-California
National Bank, #1 Sansome Street, San
Francisco, Califorma, arising out of a
Checking Account entitled T, Satow or
Teruko Satow, maintained at the afore-
said bank, and any and all rights to
demand, enforce, and collect the afore-
said debt or-other obligation,

1s property within the United States
-owned or controlled by, payable or deliv~
-erable to, held on behalf of, or on account

of, or owing fo, or which is evidence of

ownership or confrol by, the aforesaid
national of a designated enemy country
(Japan)

and it 1s hereby determined:

3. That to the extent that the person
named in subparagraph 1 hereof is not
within a designated enemy country, the
national interest of the United States
requres that such person bhe treated as
g national of a designated enemy coun-
try (Japan)

All determinations and all action re-
quired by law, including appropriate
consultation and certification, having
been made and taken, and, it being
deemed necessary in the-national in-
terest,

There 1s hereby vested in the Attorney
General of the United States the prop-
erty described above, to be held, used,
administered, ligmdated, sold or other-
wise dealt with in the interest of and
for the benefit of the United States.

The terms “national” and “designated

~enemy country” as used heremn shall
have the meanings prescribed in section
10 of Executive Order g193, as amended.

Executed at Washington, D. C., on
October 18, 1948.

FEDERAL REGISTER

For the Attorney General.

[seaLl] Davip L. Bazeron,
Assistant Attorney General,
Director, Ofiice of Alien Properly.

[F. R. Dos. 48-9500; Filed, Oct. 27, 1848;
8:562 0. m.]

[Vesting Order 121G7)
= Mryoxo Nirza

In re: Bank account owned by Miyoko
Nitta. F-39-6093-E-1.

Under the authority of the Trading
With the Enemy Act, as amended, Ezecu-
tive Order 9193, as amended, and Execu-
tive Order 9788, and pursuant to law,
after investigation, it is hereby found:

1, That Miyoko Nitta, whose last
known address Is Japan, Is a resident of
Japan and a national of a designated en-
emy country (Japan)

2. ‘That the property described as fol-
lows: That certain debt or other obliza-
tion of Bank of Hawali, King and Bishop
Streets, Honolulu, T. H,, arisingout of a
savings account, Account Number 84361,
entitled Juichi Nitta, Trustee for Miyoko
Nitta, maintained at the aforesald bank,
and any and all rights to demaund, en-

- force and collect the same,

is property within the United States
owned or controlled by, payable or deliv-
erable to, held on hehalf of or on ac-
count of, or owing to, or which Is evl-
dence of ownership or control by, Miyoko
,Nitta, the aforesaid national of a desig-
nated enemy country (Japan),

and it is hereby determined:

3. That to the extent that the person
named in subparagraph 1 hereof is not
within a designated enemy country, the
national interest of the United States
requires that such person be treated as
a national of a designated enemy_ coun-
try (Japan).

All determinations and all action re-
quired by law, including appropriate
consultation and certification, having
been made and taken, and, it belng
deemed necessary in the national in-
terest,

There is hereby vested in the Attomey
General of the United States the prop-
erty .descrlbed above, to be held, used,
administered, liquidated, sold or other-
wise dealt with in the interest of and for
the benefit of the United States.

The terms “national” and “deslgnated
enemy country” as wused herein shall
have the meanings prescribed in section
10 of Executive Order 9193, as amended,

Executed at Washington, D. C, on
October 5, 1948.

For the Attorney General,

[searn] DAviD L, BAZELOY,
Assistant Attorney General,
Director, Office of Alien Property.

[F. R. Doc, 48-9461; Filed, Oct. 23, 1849;
8:57 0. m.]

[Vesting Order 12200]
HemricE MuLLer

In re: Estate of Heinrlch Muller, de-
ceased. File No. F-28-25364; E. T. sec.
No. 16687,
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Under the authority of the Trading
With the Enemy Act, as amended, Execu-
tlve Order 9193, as amended, and Execu-
tive Order 9788, and pursuanf to lavw,
after Investization, it is hereby found:

1. That Margarth (Margaret) Hofi-
man, Elsa Muller, Bettehe Steinhaus and
Balthasar Steinhaus, whose last known
address is Germany, are residents of
Germany and nationals of a designated
enemy counfry (Germany)

2. That all right, title, inferest and
claim of any kind or character whatso-
ever of fhe parsons named in subpara-
graph 1 hereof in and to the estate of
Helnrich Muller, deceased, is proparty
payable or deliverable to, or claimed by,
the aforesaid nationals of a designated
enemy counfry (Germany)

3. That such property is in the process
of administration by Harry C. Muller, as
administrator, acting under the judicial
supervision of the Orphans’ Court of
Philadelphia County, Pennsylvania;

and it is hereby determined:

4. That to the extent that the persons
named in subparagraph 1 hereof are
not within a designated enemy couniry,
the national interesft of the United States
requires that such parsons be treated as
nationals of a designated enemy counfry
{Germany)

All determinations and all action re-
quired by 1aw, including appropriate con-
sultation and certification, havinz baen
made and taken, and, i being deemed
necessary in the national interest,

‘There is hereby vested in the Atforney
General of the United States the prop-
erty described above, to be held, used,
administered, liquidated, sold or other-
wise dealt with in the interest of and for
the benefit of the United States.

‘The terms “national” and “designated
enemy country” as used hereln shall have
the meanings prescribed in section 10 of
Executive Order 9193, as amended.

Executed at Washinston, D. C., on
October 15, 1948.
For the Attorney General.

| {5:41 A Davip I.. Bazeron,
Assistant Attorney General,
Director, Ofiicz of Alien Property.

[F. B. Doz, 48-8462; Filed, Oct. 23, 124S;
8:57 a. m.}

[Vesting Order 12212]
IpA WINTER

In re: Stock ovned by Ida Winter.
F-28-1962-D-1.

Under the authority of the Trading
With the Enemy Act, as amended, E<ecu-
tive Order 9193, as amended, and Execu-
tive Order 9728, and pursuant fo law,
after investication, 1t is hereby found:

1. That Ida Winter, whose last known
address is 12 Niddastr,, Frankfurt O-}1,
Germany, Is a resident of Germany and
o natfonal of a designated enemy coun-
try (Germany),

. 2, That the property describad as fol-
ows:

a. Three (3) shares of common ezapital
stock of the Anglo and London Paris Na-
tional Bank of San Francisco, San Fran-
clsco, California, evidenced by certificate
numbered 682, rezistered n the name of
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Ida Winter, together with -all declared
and unpald dividends thereon, and any
and all rights of exchange for 12 shares
of $20 par value common capital stock
of The Anglo California National Bank
of San Francisco; and

b. Two (2) shares of $20 par value
common capital stock of The Anglo Cali-
fornia National Bank of San Francisco,
evidenced by certificate numbered I.-
11925, registered in the name of Ida Win~
ter, and presently in the custody of The
Anglo California National Bank of San
Francisco, San Francisco 20, California,
together with all declared and unpaid
dividends thereon,

is property within the United States
owned or controlled by, payable or deliv-
erable to, held on behalf of or on account
of, or owing to, or which is evidence of
ownership or control by, the aforesaid
national of a designated enemy country
(Germany),

and it is hereby determined:

3. That to the extent that the person
named in subparagraph 1 is not within
& designated enemy country, the national
interest of the United States requires
that such person be treated as a national
of a designated enemy country (Ger-
many) -

All determinsations and all action re-
quired by law, including appropriate
consultation and certification, having
been made and taken, and, it being
deemed necessary in the national in-
terest,

‘There s hereby vested in the Attorney
General of the United States the prop-
erty 'described above, to be held, used,
administered, liquidated, sold or other-
wise dealt with in the interest of and for
the benefit of the United States.

The terms “national” and “designated
enemy country” as used herein shall have
the meanings prescribed in section 10 of
Executive Order 9193, as amended.

Executed at Washington, D. C., on
October 15, 1948.
For the Attorney General,

[sEaL) Davip L. BAZELON,
Assistant Attorney General,
Director, Office of Alien Property.

[F. R. Doc. 48-9463; Filed, Oct. 26, 1948;
8:57 a. m.]

FEDERAL POWER COMMISSION
[Docket Nos. G-854, G-962]
ATLANTIC SEABOARD CORP. ET AL.

ORDER FIXING NEW DATE OF HEARING IN
REOPENED PROCEEDINGS

OcToBER 22, 1948.

In the matters of Atlantic Seaboard
Corporation and Virginia Gas Transmis-
sion Corporation Docket No. G-854; Ten-
nessee Gas Transmission Company,
Docket No. G-962.

It appearing to the Commussion that:

(a) On Auglist 27, 1948, the Commis-~
sion found due and timely execution of
its functions imperatively and unavoid-
ably required it to omit the intermediate
decision procediire and render final de-
cision in the shove-entitled proceedings,
and ordered the omission of such inter~

S,
-
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mediate decision procEdure in accord-
ance with the provisions of § 1.30 (c¢)
of the-Commission’s rules of practice and
procedure,

(b) On September 29, 1948,4n an order
reopening proceedings for the purpose
of teking additional evidence, the Com-~
mission upon consideration of the entire
record réfused to grant, at that time, o
certificate of public convenience and ne-
cessity under section 7- of the Natural
Gas Act, as amented; concluded that the
Applicant, Tennessee Gas Transmission
Company (Tennessee Compeny) should
be afforded further opportunity to sub-
mit, in further hearings In these pro-
ceedings, additional evidence with re-
spect to gas supply, transportation from
the Southwest to the Appalachian areas
of the Chicago-Manufacturers contract
gas and such other evidence as will meet
mimmum requirements which the Com-
mission held an Applicant must meet to
entitle 1t to a certificate; and expressed
the intention that if the further show-
Ing by the Tennessee Company was sat-
isfactory, to issue “forthwith” a certifi-
cate. Inifs order of September 29, 1948,
the Commission provided that further
heanings in the above-entitled consoli-
dated proceedings be held commencing
on January 5, 1949, for the specific pur-
pose of receiving additional evidence:

(1) Showng that Applicant Tennesdee
Company has commitments for a supply
of natural gas reasonably adequate to
medt its confractual obligations to its
customers and the demands thai it is rea-
sonable to assume will be made upon it
upon completion of the proposed en-
larged system;

(i) Showing satisfactory arrange-
ments for the transportation of ‘the
Chicago-Manufacturers contract gas to
the Appalachian -area compatible with
the public interest; and

(1ii) With respect to any other matters
pertinent to the issues presented in these
proceedings.

The sald order provided that the date
for hearing might be advanced by the
Commiission upon 10 days’ notice if the
Tennessee Company requested earlier
opportunity to go forward with the pre-
sentation of further evidence upon the
pertinent {ssues.

(c) On October 21, 1848, the Tennes-
see Company filed its motion requesting
that the Comnussion advance the date
for hearing herein for the purpose of re-
cewving additional evidence with respect
to the matters referred to 1n paragraph
(b) (1) above and with respect to the is-
suance forthwith of a certificate for o
portion of the facilities applied for in
Docket No. G-962, namely* approximate-
ly 338.3 miles of 30-inch, 329.7 miles of
26-inch and 86.4 miles of 24-inch main
natural gas-transmission pipe-line loops
along the Tennessee Company’s existing
system, approximately 27,200 H. P. of
compression in its existing or authorized
compressor stations, and its so-called
Chesterville and Bay City lateral (ap-
proximmately 71 miles of 16-inch, 5.5 miles
of 85-1nch and 9 miles of 6%z-inch)
transmission pipe lines, at & total esti-

.mated cost of approximately $65,462,013,

which facilities may herelnafter be re-
ferred to as “G-962—A facilities,” and
the other fdcilities subject of the amend-

ed application by the Tennessee -Com-
pany, as “G-962-B facilities,” In sald
motion the Tennessee Company requests
that after such further hearing the Com«
mission forthwith issue a certificate for
the G-962-A facilities, deferring until a
later hearing the matter of a certificate
for the G-962-B facilities.

(d) In the said motion of October 21,
1948, the Tennessee Company requests
that it be afforded an opportunity to go
forward at the earliest possible date with
& presentation of additional evidence on
the matter: of issuance of & certificate
to construct and operate the G-962—A
facilities referred to in paragraph (o)
above, stating that the Company has at
the present time a substantial construc
tion force engaged in the completion of
facilities previously authorized by the
Commission, which force can be utilized
without Interruption and a continuous
construction program carried forward if
the Tennessee Company is permitted to
commence the construction of the faoili-
ties herein involved at an early date, It
also states it has commitments for stecl
pipe calling for delivery in November
1948 and ‘continuously thereafter of
which it will be able to take delivery if
early authorization for the G-962—A fa-
cllities is obtained, ‘The Company fur«
ther states in the motion that it is its
intention and purpose to go forward with
the presentation of further evidence in
the hearing now scheduled to be held
commencing on January b, 1949,

(e) There is a public need, demand and
market for the increased volume of 840,-
000 Mecf per day of natural gas proposed
to be supplied by the Tennessee Coms-
pany in Docket No. G-962. Early and

~ expeditious action is required so that
final decision may be rendered at the
earliest possible time permitted by the
applicable statutes and law. In the cir-
cumstances here, it s imperative that
the intermediate decision procedure be
omitted and that the Commission forth-
with consider 'and dispose of these pro-
ceedings. The due and timely discharge
of its functions under the Natural Gas
Act so requires, Faflure so to act may
adversely affect gas consumers and the
public generally in the several states
affected by these proceedings.

Upon consideration of the foregoing,
the aforesald motion of October 21, 1048,
and the record hereln, and taking notice
of the Commlission’s findings and ordery
heretofore -entered herein, the Commis«
sion finds that:

(1) It is in the public interest and ap-
propriate for carrying out the provisions
of the Natural Gas Act, as amended, that
further hearings in the above-entitled
consolidated proceedings be held as here-
inafter ordered. ¢

(2) Due and timely execution of its
functions imperatively and unavoidably
requires that the Commission omit the
intermediate decision procedure and
forthwith render final decision in the
above-entitled proceedings, particularly
with respect to the matters involved and
the issues presented by the motion filed
October 21, 1948, by the Tennessee Come-
pany.

(3) Good cause exists for providing
opportunity for the filing of supplemen-
tal briefs and/or proposed,findings and
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conclusions with _supporting reasons
therefor, as heremnafter ordered.

The Commission, therefore,
that:

(A) Pursuant to the authority con-
tained in and subject to the jurisdiction
conferred upon the Federal Power Com--
‘mssion by the Natural Gas Act, as
amended, particularly sections 7, 15 and
16 thereof, and the Commission's rules
of practice and procedure; further hear-
mngs in the above-entitled consolidated
proceedings be held commencing on No-
vember 3, 1948, at 10:00 a. m. (e. s. t.) in
the Hearing Room of the Federal Power
Comnussion, 1800 Pennsylvania Avenue,
N. W., Washington, D. C., for the specific
burpose-of receiving additional evidence
with respect to: - .

D Satisfactory arrangements for th
transportation of the Chicago-Manufac-
turers contract gas to the Appalachian
area compatible with the public interest.

(ii) The issuance of a certificate of
public convenience and necessity to au-
thorize-the construction and operation
of a part of the facilities subject to the
pending amended application in Dacket
No. G-962, as requested by the aforesaid
motion of October 21, 1948, which facili-
ties have been referred to hereinbefore
as the “G-962-A facilities.”

(ili) Any other matters pertinent to
the 1ssues presented in the above-entitled
consolidated proceedings.

(B) The intermediate decision pro-
cedure 1n these proceedings be omitted,
as has heretofore been ordered.

(C) Upon completion of the receipt of
such additional evidence, the record
thereof shall forthwith be certified to the
Commission. and supplemental briefs
and/or proposed findings and conclu-
sions with supporting reasons therefor
may be filed within 10 days thereafter for
Commission consideration unless other-
wise ordered.

(D) Interested State commussions and
interveners may participate in such fur-
ther hearing in these procekdings, as pro-
wided by the Commussion’s rules of prac-
tice and procedure and in accordance
withleave as granted by the Commission.

Date of issuance: October 22, 1948,
By the Commission.

orders

[sEAL] LeEon M. FOQUAY,
_ Secretary.
[F. R. Doc. 48-9482; Filed, Oct. 27, 1948;
8:48 a.m.]

[Docket No. G-1058]

Pavgannre EasterN Pree Lane Co.
ORDER POSTPONING DATE OF HEARING

OcTOBER 22, 1948,

By order issued on October 6, 1948, the
date for hearing of the application on
the above-designated docket was set for
Qctober 26, 1948, and on October 21, 1948,
the Applicant requested that postpone-
ment be made 1n the hearing to a date
15 days after October 26, 1948.

It appears to the. Commission that:
Good cause exists for & postponement of
the hearing of the application in the
aforesaid decket.

FEDERAL REGISTER

The Commission, therefore, orders
that:

(A) The hearing of the application in
the above-designated docket ordered for
October 26, 1948, be postponed and ths
hearing in this matter be held on No-
vember 15, 1948, at 10:00 a. m., in the
Hearing Room of the Federal Power
Commission, 1800 Pennsylvania Avenue,
N. W., Washington, D. C., concerning the
matters. involved and the issues pre-
sented by such application.

(B) Interested State commissions
may participate as provided by §§ 1.8 and
1.37 () of the sald rules of practice and
procedure.

Date of 1ssuance: October 22, 1948.
By the Commission.

[sear] Leon ML FuqQuay,
Secretary.
[F. R. Doc. 48-9467; Filed, Ost. 27, 1948;

8:45 a. m.]
N

[Project No. 1430 tnd Docket XNo. E-G118]

Brazos RIVER CONSERVATION AND RECLA-
MATION DISTRICT AnD Boazos Rivenr
TRANSIUSSION ELECTRIC COOPERATIVE,
Inc.

ORDER FIXING DATE FOR FURTHER HEARING

OctopEn 22, 1948,

In the matter of Brazos River Conser-
vation and Reclamation ‘District and
‘Brazos River Transmission Electric Co-
operative, Inc., Complainant, v. Brazos
River Conservation and Reclamation
District, Defendant, Project No. 1430,
Docket No. E-6118,

Upon conslderation of the request filed
October 21, 1948, by Brazos River Trans-
mission Electric Cooperative, Inc., that
the reopened proceedings in this matter,
postponed by order dated October 13,
1948, be set for further hearing, upon the
grounds that no, agreement has been
reached between the parties as contem-
plated by the order of October 13, 1848;

The Commission orders that: A fur-
ther hearing be held in the above-en-
titled proceedings commencing Novem-
ber 4, 1948 at 10:00 a. m. (e. s. t.) in the
Hearing Room of the Federal Power
Commission, 1800 Pennsylvaniz Avenue,
N. W., Washington, D. C., for the pur-
pose of enabling the staff of the Com-
mission to present further evidence and
to permit the submission of evidence in
rebuttal thereto.

Date of issuance: October 22, 1848,
By the Commission.

[sear] Lron M. Fuquay,
Sccretary.

[F. R. Doc. 48-9478; Filed, Oct. &7, 1948;
8:46 a. m.)

INTERSTATE- COMMERCE
COMMISSION
[5. 0. 833]
UNLOADING OF LULIBER AT PORTLAND, OREC.

At @ sesslon of the Interstate Com-
merce Commission, Division S, held at
its office in Washington, D. C., on ths
22d day of October A. D. 1948.
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It appearing, that 4 cars of lumber af
Portland, Orez., are on hand on Spokane,
Portland and Seattle Railwray Company,
for an unreasonable lengsth of time and
that this delay in unloading such cars
impedes their use; in the opinion of the
Commissfon an emergency exists requir-
ing immediate action: It is ordered, that:

(a) Lumber at Portland, Oreg., be
vnloaded. The Spolane, Portland and
Seattle Rallway Company, its agents or
employees, shall unload immediately the
{following cars now on hand af Portland,
Oreg., consicned for export:

Wab 47420
CB&Q. 12735
BZO. 274283
NP. 22140

(b) Demurrage. No common carrier
by railroad subject to the Interstate
Commerce Act shall charge or demand
or collect or receive any demurrage or
storare charges for the detention under
load of any car specified In parasraph
(a) of this order, for the detention period
commencing at 7:00 a. m., October 25,
1948, and continuing until the actual un-
loading of sald car or cars is completed.

(¢) Provisions suspended. 'The opara-
tion of any or all rules, rezulations or
practices, insofar as they conflict with
the provisions of this order, is herecby
suspended.

(d) Notice and expiration. Said car-
rler shell notify the Director, Bureau
of Service, Interstate Commerce Com-~
mission, Washington, D. C., when it has
completed the unloading required by
parasraph (a) hereof, and such notice
shall specify when, where, and by whom
such unloading was performed. Upon
receipt of that notice this order .shall

expire.

It 1s further ordered, that this order
shall become effective immediately- that
a copy of this order and direction bes
served upon the Association of American
Railtoads, Car Sarvice Division, as agent
of the rallroads subscribing to the car
service and per diem agreement under
the terms of that asreement; and that
notice of this order ba given to the gen-
eral public by depositing a copy In the
office of the Secretary of the Commis-
slon, at Washington, D. C., and by filing
1t with the Director, Division of the Fad-
eral Register.

(40 Stat. 101, sec. 402, 41 Staf.'476, sec. 4,
gé ?zt)a)t 801,011, 48 U. S. C. 1 (10)-(17),
5

By the Commission, Division 3.

[searn] W. P. BarTEL,
Secretary.

[F. R. Doc. 43-8483; Filed, Oct. 27, 1048;
8:48 a. m.]

SECURITIES AND EXCHANGE
COMMISSION
[File I70. 1-394]
Roor ProrroLenz Co.

ORDER GRANTIG APPLICATION TO STRIER
FROIY LISTING AND REGISTRATION

At s rezular session of the Securities
end Exchange Commission, held at its
office in the city of Washington,D. C., on
the 21st day of October A. . 1948.
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The New York Curb Exchange, pur-
suant to section 12 (d) of the Securi-
ties Exchange Act of 1934 and Rule
X-12D2-1(b) promulgated thereunder,
has made application to strike from list-
ing and registration the common stock,
$1.00 par value, of Root Petroleum
Company.

The reasons for striking this security
from registration and listing on this ex-
change that are stated in the application
are: (1) Prior to December 17, 1947 Pan
American Petroleum Corporation pur-
chased from the largest single stock-
holder of Root Petroleum Company and
from his family approximately 132,000
shares of ‘the $1.00 par value common
stock at $25.00 per share, and 1% also pur-
chased from other stockholders addi-
tional shares until it had become the
owner of a majority of the outstanding
shares of Root Petroleum Company*
(2) Pan American Petroleum Corpora-
tion extended offers to all the remaining
stockholders of Root Petroleum Company
to purchase their shares at $25.00 per
share, which offers were extended or re-
newed until June 30, 1948; (3) as of July
2, 1948 the number of shares of common
stock of Root Petroleum Company held
by stockholders other than Pan ‘Ameri-
can Petroleum Corporation was reduced
to 6,508, distributed among 83 stock-
holders; and (4)--the number of shares
remaining outstanding in the hands of
the ‘public has become 50 reduced as to
make inadvisable further dealings in this
security on the applicant exchange.

Appropriate notice and opportunity

for hearing have been given to interested-

persons and the public generally. No re-
quest has been received from any inter-
ested person for a hearing in this matter.
The rules of the New York Curb Ex-
change with respect to striking a security
from registration and listing have been
complied with.

The Commission having considered the
facts stated in the application, and hav-
ing due regard for the public interest and
the protection of invesfors;

It is ordered, That the application of
the New York Curb Exchange to strike
the common stock, $1.00 par value, of
Root Petroleum Company from registra-~
tion and listing be, and the same is,-here-
by granted, effective at the close of the
trading session on November 16, 1948.

By the Commission.

[seaLl Orvar L. DuBors,
Secretary.
[F. R. Doc. 48-9468; Filed, Oct, 27, 1048;

~8:45 a. m.]

[File No. 1-394]
Roox PETROLEUM CO,

ORDER GRANTING APPLICATION TO -STRIKEH
FROM LISTING AND REGISTRATION

At a regular session of the Securities
and Exchange Commission, held af its
ofiice in the city of Washington, D. C., on
the 21st day of October A. D, 1948,

NOTICES

The Board of Trade of the City of Chi-
cago, pursuant to section 12 (d) of the
Becurities- Exchange Act of 1934 and
Rule X-12D2-1 (b) promulgated there=
under, has made application to strike
from listing and registration the com-
mon stock, $1.00 par-value, of Root Pe-
{roleum Company.

‘The ressons for striking this security
from registration and listing on this ex-
change that are stated in the appliga-
tion are: (1) Prior to December 17, 1947
Pan American Petroleum Corporation
purchased from the largest single stock-
holder of Root Petroleum Company and
from- his family approximately 132,000
shares of the $1.00 par value common
stock at $25.00 per share, and it also pur-
chased from other stockholders addi-
tional shares until it had become the
owner of & majority of the outstanding
shares of Root Petroleum Company*
(2) Pan American Petroleum Corpora-
tion extended offers to all the remaining
stockholders of Root Petroleum Com-
pany to purchase their shares at $25.00
per share, which offers were extended or
renewed. until June 30, 1948; (3) as of
July 2, 1948 the number of shares of
common stock of Root Pefroleum Com-
pany held by stockholders other than
Pan American Petroleum Corporation
was reduced to approximately 6,000, dis-
tributed among 83 stockholders; (4) the
number of shares remaining outstanding
in the hands of the public has become so
reduced as to make inadvisable further
dealings in this security on the applicant
exchange; and. (5) the Board of Trade
of the City-of Chicago suspended the
common stock, par value $1.00, of Root
Petroleum Company from dealings on
the Board of Trade of the City of Chi-
cago at the close of business on June 30,
1948,

Appropriate notice and opportunity for
hearing have been given to interested
persons and the public generally. No re-
quest has been received from any inter-
ested person for a hearing in this matter.
‘The rules of the Board of Trade of the
City .of Chicago with respect to striking
a security from registration and listing

,have been complied with.

The Comrission having considered the
facts stated in the application, and hav-
ing due regard for the public interest and
the protection of investors;

It i{s ordered, That the application of
the Board of Trade of the City of Chicago
to strike the common stock, $1.00 par
value, of Root Petroleum Company from
registration and listing be, and the same
is, hereby granted, efiective at the close
of the trading session oh November 16,
1948,

By the Commission,

[seanl OrvAL L. DuBois,
Secretary.
[F. R..Doc. 48-9469; Filed, Oct. 27, 1948;

8:46 a. m.]

[File No. 1-3217]
Lemicr Varrrey Coan Co,

ORDER GRANTING APPLICATION TO LTRIKE
FROM LISTING AND RCGISTRATION

At 8 regular session of the Securitics
and Exchange Commission, held nt its
office in the city of Washington, D. C,,
on the 21st day of October A, D. 1048,

The New York Stock Exchange, pur-
suant to section 12 (d) of the Sectiri-
ties Exchange Act of 1934 and Rule

"X-12D2-1 (b) promulgated thereunder,

has made application to strike from list«
ing and registration the First and Re-
funding Mortgage Sinking Fund Bonds
5% Series’of 1924 due February 1, 1954,
1964, and 1974, issued by The Lehigh
Valley Coal Company, and assumed by its
successor, Lehigh Valley Coal Company.

The reasons for striking this:security
from registration and lsting on this cx«
change that are stated in the application
are: (1) The Lehigh Valley Conl Com-
pany presented to holders of the above
security a plan providing for their con-
sent to the postponement of 75% of in-
terest maturing February 1 and August
1, 1939, until February 1, 1944, to the
modification of sinking fund provisions
and certain other matters; (2) as bond-
holders consented to this proposal of
issuer, thewr bonds were deposited and
stamped to indicate thelr assent to the
plan, and thereupon returned to deposi-
tors; (3) the latest report of the Com«
pany to the Exchange indicates that
$335,000 -face amount of the above ce-
curity had not been stamped to show the
acceptance of the plan; (4) the amount
of unstamped bonds remaining outstand-
ing has been so reduced as to make fur-
ther dealings in this security on the Ex-
change inadvisable; and (6) dealing in
the unstamped bonds on the Exchanpe
was suspended &t the opening of the
trading session on May 25, 1048,

Appropriate notice and opportunity for
hearing have been given to Interested
persons and the public generally, No
request has been received from any in-
terested person for a hearing in this mat-
ter. The rules of the New York Stock
Exchange with respect to striking a s¢-
curity from registration and lsting have
been complied with, N

The Commission having considered the
facts stated in the application, and hav-
ing due regard for the public interest and
the protection of investors;

It is ordered, That the application of
the New York Stock Exchange to strike
the unstamped First and Refunding
Mortgage Sinking Fund Bonds 5% Serles
of 1924 due February 1, 1954, 1964, and
1974, issued by The Lehigh Valley Coal
Company, and assumed by-1ts successor,
Lehigh Valley Coal Company, from regis-
tration and listing be, and the same 1,
hereby granted, effective at the close of
the frading session on November 17, 1948,

By the Commissiqn.

[searl Orvar L, DuBo1s,
Secretary.
[F. R. Doc. 48-9470; Filed, Oct. 27, 1048}

8:456 a, m.]



